MUWHUCTEPCTBO TPYAA U COLIMANIBHOM 3ALLUTBI POCCUMCKOWN OEAEPALIUN

nMUCbMO
ot 15 okTAbps 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA UHTEPECOB HA FOCYAAPCTBEHHOWM
CNY}KBE POCCUACKON ®EAEPALIUM U NOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune peweHua Pykosoautena AgmuHuctpaumm MpesngeHta Poccunitckon ®egepauum,
npeacenatens npesmamyma Coseta npu lNpesmgeHTte Poccuitickon Pegepaumm no NpoTMBOAENCTBUIO
koppynuun C.b. UBaHoBa MuHTpya Poccmm HanpasaseT 0630p TMNOBbIX CydYaeB KOHGNKTA MHTEPECOB
Ha rocyaapcTBeHHoM cnyxbe Poccuiickolt deaepaumm 1 nopsagka ux yperyamposaHua (ganee - 063op).

B uenax obecneyeHna eagMHOrO NOAXOAa K YPEeryampoBaHuiO KOH(AMKTA MHTEpecos
denepanbHbIM rOCyAapCTBEHHBIM OpraHam HeobxoAuMO € y4eTom cneunduKn UX LesTeNbHOCTU
noAroToBMUTb Ha 0cHoBe O630pa COOTBETCTBYIOLLME NAMATKM FOCYAaPCTBEHHDBIM C/YMKALLUM.

MuHTpyay Poccm  nopy4yeHO  MNpPOBECTM  MOHUTOPUHI  pa3paboTkn  deaepanbHbIMU
rocyAapCTBEHHbIMU OpraHaMM YKa3aHHbIX MAaMATOK, O pe3y/ibTaTaX KOTOPOro AO0NO0XUTb B Npesnanym
Coseta npu MNpe3ngeHte Poccuiickon ®egepaumm No NpoTMBOAENCTBUIO KOPPYNLUMK.

YunTtbiBaa U3NOXKEHHOE, NPOLWY NpeacTaBUTb MHGOPMaLMIO O NpoaenaHHoi paboTe B cpok go 21
Aekabpna 2012 roga, B TOM YMCAe Ha 3/IEKTPOHHYI0 nouTty KazminAS@rosminzdrav.ru.

M.A.TOMWNANH

MpunoxkeHune

OB30P
TUMNOBbIX CUTYALINM KOH®/IMKTA UHTEPECOB HA FrOCYAAPCTBEHHOW
CNYXKBE POCCUICKOM DEAEPALIMM M MOPALAKA WX YPETYIMPOBAHUA

BeeneHue

B cooTBeTcTBUM C YacTbto 1 ctaTbm 10 PepepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-93 "O
npotusoaencTeum Koppynuuun" (ganee - PepepanbHbiii 3akoH N 273-03) nos KOHGANKTOM MHTEPECOB
NOHMUMAETCA CUTyaumsi, NpPU KOTOPOW JIMYHAA 3aMHTEPecOBaHHOCTb (MpAMas WAM  KOCBEHHas)
rocy4apCTBEHHOTO WM MYHUUMMNANbHOIO C/YKALLEro BAMSAET MAM MOXKET MOBAMATb Ha HagnerKaliee
NCMNOJIHEHNE UM LO/MKHOCTHbIX (C/y»KebHbIX) 06A3aHHOCTEN M MPU KOTOPOI BO3HWKAET WU MOMKET
BO3HMKHYTb MPOTMBOpPEYME MEXKAY JINYHON  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHOIO UM
MYHUUMNANbHOTO C/TYXKALLEro U NpaBamMm M 3aKOHHbIMW MHTEPECAMM FparkaaH, opraHusaumii, obuwectsa
MWW TOCydapcTBa, CNocobHoe MNPMBECTU K MPUYMHEHWMIO Bpeda NpaBaM M 3aKOHHbIM WMHTepecam
rpagaH, opraHusauuii, obuiecTsa nam rocygapcrea.

CornacHo vactm 1 cratbu 19 depepanbHoro 3akoHa ot 27 wuwona 2004 r. N 79-¢3 "O
rocyaapcTBEHHOM rpa*kaaHCKon cnyxbe Poccuiickoit depepaumn” (oanee - denepanbHbiit 3akoH N 79-
®3) KOHPAMKT UHTEPECOB NpeacTaBaAseT cObON CUTyaLMIo, NPU KOTOPOM NIMYHAA 3aMHTEPECcOBaHHOCTb
rocyapCTBEHHOIO TpPaXKAAHCKOro cayxauwero Poccuitickon ®Pepepaunn (ganee - rparkAaHCKUi
CNYXKalMIA) BAMSAET WM  MOMKET MOBAMATL HA OOBLEKTMBHOE WCMOJSIHEHWE WM  LOJIKHOCTHBIX
006M3aHHOCTEN M MPU KOTOPOW BO3HWUKAET WMAM MOMKET BO3HUKHYTb MPOTUBOPEUYME MEeXAY JIMYHOM
3aMHTEPECOBAHHOCTBIO MPAXKAAHCKOIO C/AYMKALLETO M 3aKOHHbIMW MHTEPECAMM TPaXaaH, OpraHM3auni,
obuwecTtBa, cybbekTa Poccuiickon ®Pegepaumm unm Poccuiickon Pepepaumm, cnocobHoe nNpuBECTU K
NPUYUMHEHWNIO Bpeda 3TUM 33KOHHbIM MHTEpecam rpaXkAaH, opraHu3aumin, obuwiectsa, cybbekTa
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Poccuitckoin ®epgepaumm nnm Poccuiickon degepauum.

Mpu 3TOM, B COOTBETCTBMM C YacCTbio 3 0603HaYEHHOW CTaTbM NOA IMYHOWM 3aUHTEPECOBaHHOCTbIO
rpa4aHCKOro CAy»allero, Kotopasa BAUAET WUAWU MOMKeT NOBAMATb Ha OBbEKTUBHOE UCMONHEHWE UM
OO/KHOCTHbIX 0653aHHOCTElN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUA TPaXKAAHCKUM CAYXKAWMM Npu
WCMOJIHEHUM OONXHOCTHbIX 06A3aHHOCTEN [0X040B (HEoCHOBaTe/bHOro oboralieHuA) B JEeHEeXKHOM
nMbo HaTypanbHoli dpopme, [OOXOA0B B BMAE MaTepuanbHOM BbIrogbl HeNocpeAaCTBEHHO ANA
rpa4aHCKOro CAyKalllero, YJ1eHOB ero Cembu WAM ML, YKasaHHbIX B MyHKTe 5 yactm 1 ctatbn 16
depepanbHoro 3akoHa N 79-03 <1>, a TakXe ANA rpakgaH WAM OpraHM3auuMii, C KOTOPbIMM
rpa4aHCKUiA Cy»Kalmii ceasaH GUHAHCOBLIMU UAU UHBIMW 06A3aTeNbCTBAMMU.

<1> Pogutenn, cynpyru, aetn, 6patba, cecTpbl, a Takke 6paTbA, CecTpbl, poauTenn U AeTu
Cynpyros, Cynpyru aeTen.

CnepyeT TaKKe Yy4uTbiBaTb, YTO JIMYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YKaLLEero
MOMKET BO3HMKATb 1 B TEX Cy4anX, KOrAa Bbiro4y nosyyatoT UAK MOTYT NOJIYYUTb UHbIE /ML, Hanpumep,
ApYy3bsA rOCyAapCTBEHHOTO C/YXKALLEro, ero poACTBEHHUMKOB. B cBA3M ¢ Yyem B HacTosAwem ob3ope g
onpeaeneHna Kpyra aud, € BbIFOAON KOTOPbIX MOMET OblTb CBA33HA JIMYHAA 3aMHTEPECOBAHHOCTb
rocy4apCTBEHHOMO C/Y}KaLLLero, UCNoab3yeTca TePMUH "POACTBEHHUKM U/UAN UHblE MLA, C KOTOPbIMM
CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CyXKallero".

Moa, yKasaHHble onpegeneHna KOHGAMKTA MHTEPECOB MOMAAaeT MHOMKECTBO KOHKPETHbIX
CUTYaUM, B KOTOPbIX FOCYAAPCTBEHHbIA CAYXKALMIA MOMKET OKas3aTbCA B MPOLECCE UCMNONHEHUS
OO/IKHOCTHbIX  06A3aHHOCTEN. YuuMTbiBaa pasHOObpa3Me YacTHbIX MHTEPECOB TrOCYAapPCTBEHHbIX
CNYXKALWMX, COCTaBUTb MCYEPNbIBAOWNIA NepedeHb TaKMX CUTYaLMA He NPeacTaBAseTcs BO3MOMKHbLIM.
Tem He MeHee, MOXHO BbIAENUTb pAL KAtoueBbix "obnacteit peryanposaHua', B  KOTOPbIX
BO3HMKHOBEHME KOHDIMKTa MHTEPECOB ABNAETCA Haubonee BEPOATHbIM:

BbINOJIHEHNE OTAE/NbHbIX QYHKLMIA rOCyAapCTBEHHOMO YNPaBAeHUs B OTHOWEHUM POACTBEHHUKOB
N/VUAN UHBIX UL, C KOTOPbIMK CBA3AHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO C/YXKALLEro;

BbINOJIHEHWE MHOM ONIAYMBAEMON PaboTbl;

BNAaAEHME LLeHHbIMM ByMaramn, 6aHKOBCKMMM BKagamu;

noJiyyeHve NoAapKOB U YCAyT;

MMYLLLECTBEHHble 06A3aTenbCTBa M cyaebHble pasbupaTenbCcTsa;

B3aumogencreme ¢ 6biBWMM paboTogateniem W TPYAOYCTPOMCTBO MOC/AE YBOJAbHEHUA C
rocyfapcTBeHHOM CNyKObl;

AIBHOE HapyleHMe YCTAHOBJIEHHbIX 3anpeToB (HampuMmep, WCMOJIb30BaHME  CyXKebHOM
MHbOPMaLMK, NOYYEHNEe Harpag, NoYEeTHbIX U CneuManbHbIX 3BaHMI (33 MCKAOYEHMEM HAyYHbIX) OT
MHOCTPaHHbIX roCyapcTB M 4p.).

B HacTosAwem 0b630pe paccMaTpMBalOTCA TUMOBbLIE CUTYALMM KOHQIMKTA MHTEPECOB A/1A KaXKaoM
M3 yKasaHHbIX "obnacTei perynmposaHuma': npMBoaMTCA onucaHne TMNOBOM CUTYaLMN U PEKOMEHLALMM,
KaK O1A rocyAapCTBEHHbIX CAYXKalLMX, Tak U A1s NPeACcTaBUTeNs HaHMMaTeNs No NpefoTBPALLEHMIO U
YPEryanpoBaHuto KOHQIMKTA UHTepecoB. B  oOTAENbHbIX Ccayvyasx MPUBOSUTCA KOMMEHTaPWUiA,
MNOACHAIOLWMIA, NoYemMy Ta WAM WMHAA CUTyaums SBAAETCA KOHQIMKTOM WHTEPEeCOB, COAEPMKaLmi
KOHKpPETHblE NPMMEpPbI TUMOBOM CUTYaLMM AN APYTYO NOAE3HYI0 MHDOPMAaLUIO.

Kpome Toro, npu onpeaeneHnn copepraHma OyHKUMIN TocyfapCTBEHHOMO  YNpaB/ieHuUs
YUYUTbIBANOCH C/ieaytoLee.

Yactbto 4 <cratb 1 depgepanbHoro 3akoHa N 273-®3  ycTaHOBAEHO, 4TO  GYHKLUK
rocy4apCcTBEHHOI0, MyHULUMNANAbHOMO (a4MUHUCTPATUBHOIO) YNPaBAEHMA OpraHu3aLmen npeacTaBaatoT
o601 MONHOMOYMA TOCYAAPCTBEHHOIO WM MYHWULMNAZIBHOTO CAYXKALLero NpMHMMAaTb obasaTenbHble
A9 UCMONHEHWA PELLEeHNA NO KagpoBbliM, OPraHN3aLMOHHO-TEXHUYECKUM, GUHAHCOBLIM, MaTepPUasibHO-
TEXHUYECKMM MAM MHBIM BOMPOCAaM B OTHOLUEHUM [AAHHOM OpraHM3auuM, B TOM UYMUC/E peLleHus,
CBfi3aHHble C Bblgayer paspeweHuin (MUeH3Mit) Ha OocyllecTB/eHWe onpegeneHHoro BuAa
AeATeNbHOCTU U (MAKn) OTAEeNbHbIX AeNCTBUIM AaHHOW OpraHusauuen, Mbo roToBUTb MPOEKTbl TAKMX
peLleHuni.

Ons ueneit Hactoswero ob3opa ocywectsneHre "GpYyHKUMN rocydapcTBeHHoOro ynpasaeHus"
npeanonaraet, 8 TOM Yncne:
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pasMellleHMe 3aKa3oB Ha MOCTAaBKY TOBapoOB, BbINOJHEHME pPaboOT W OKasaHue ycayr Aansa
rocyapCTBEHHbIX HY}A, B TOM YMC/e y4acTme B paboTe KOMUCCMM NO pasMeLLEHMIO 3aKa30B;

OCyLLEeCTB/IEHME FOCYy4apCTBEHHOrO HaA30pa U KOHTPOIA;

NnoAroTOBKY W MPUHATUME PELUEHUI O pacnpeneneHnn OHAMKETHbIX AaCCUTHOBAHWK, cybcuani,
MEXKOI0AKETHBIX TPAHCHEPTOB, @ TAKKE OrPaHNYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4aCTKOB U T.M.);

OpraHu3auuio NPoSaXKM NPMBaTU3NPYEMOrO roCyAapCTBEHHOIO MMYLLECTBA, MHOTO MMYLLECTBa, a
TaKXKe nMpaBa Ha 3ak/(lo4yeHMe [JOroBOPOB apeHAbl 3eMesibHblX Y4YaCTKOB, HaxoAALWMXCA B
rocyapCcTBeHHOM COBCTBEHHOCTY;

NnoAroTOBKY M MPUHATME PeELUEHMI O BO3BPATE WM 3a4eTe U3IMLIHE YNAAYeHHbIX UAM U3ULLHE
B3bICKAHHbIX CyMM Hanoros u cbopos, a TakKe neHewn u WTpados;

NOArOTOBKY M NPUHATME peLlleHnit 06 OTCPOYKe ynaaTbl HAIOrOB 1 CH60POB;

NIMLLEH3MPOBAHNE OTAE/IbHbIX BUAOB AEATENbHOCTU, Bblgadya paspelleHnn Ha oTaeNbHble BUAbI
paboT 1 MHble AencTBUS;

npoBeAeHWNe rocyaapCTBEHHOM 3KCNePTU3bl U Bblgava 3aK/104EHN;

BO3OY)KAEHME W paccMOTpeHWe fen 06 agMMHUCTPATMBHBLIX NPABOHAPYLIEHWAX, NpoBeseHue
aAMMWHUCTPATUBHOIO paccnenoBaHus;

npoBefeHWe paccnefoBaHUn NPUYMH BO3HUMKHOBEHWA Ype3BblYaliHbIX CUTYaLMiA NPUPOLHOIo U
TEXHOTEHHOro XapaKTepa, aBapwuit, HeCHYaACTHbIX C/ly4aeB Ha NPOU3BOLCTBE, MHPEKLUMOHHBIX M MACCOBbIX
HeMHPEKLUMOHHbIX 3a00/1€BaHNIM Nl0AEeN, KMUBOTHbLIX U PaCTEHWUM, MPUYMHEHUA BPeAa OKpyrKatowen
cpene, UMYLLECTBY FpaXKAaH U IOPUONYECKUX UL, TOCYSAPCTBEHHOMY U MYHULMMNAAbHOMY UMYLLECTBY;

npeactaBneHne B cyfaebHbIX opraHax NpaB WM 3aKOHHbIX WMHTepecoB Poccuiickoli Pepepaunn,
cybbeKkToB Poccuiickoit Pepepaunu;

y4yacTue rocyfapCTBEHHOrO CAyXKalero B OCyLLeCTBAEHUM ONepaTUBHO-PO3bICKHOM AeATENbHOCTH,
a TaKXe [eATe/bHOCTW, CBA3AHHOW C npegBapuTesibHbIM CNeACTBUEM M [03HAHMEM MO YrOJIOBHbIM
aenam.

HeobxoaMMO OTMETUTb, YTO B LEeNAX YCTaHOBAEHUA eAMHON CUCTEMbI 3aMNpPETOB, OrpaHUYEHUN U
003BO/IEHMI, obecneumBaloWmX NpeaynpeXRaeHne Koppynuum B rocygapCTBEHHOM CEKTOpPE, MPUHAT
depepanbHbli 3aKkoH OT 25 aekabpa 2008 r. N 280-®3 "O BHeCeHUMM W3MEHEHUW B OTAENbHble
3aKoHoAaTenbHble akTbl Poccuiickon ®Pepepaunn B cBA3W ¢ paTuduKaumeir KonseHumn OpraHu3zaumm
O6begmHeHHbIX Hauuii npotms Koppynuun ot 31 okTtabpsa 2003 roga u KoHBeHUMM 06 yro/soBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHeapsa 1999 roga v npuHatem PepepanbHoro 3akoHa "O
NPOTUBOLENCTBMM KOppynumMn', B COOTBETCTBUM C KOTOPbIM OrpaHUYeHudA, 3anpetbl MU 06A3aHHOCTMH,
ycTaHoBneHHble ®PeaepanbHbim 3akoHOM N 273-D3 u ctatbamun 17, 18 n 20 ®epepanbHoro 3akoHa N 79-
®3, pacnpocTpaHAKTCA Ha MHble BUAbI FOCYAAPCTBEHHOM CYKObI.

C npuHaTMem PepepanbHoro 3akoHa ot 21 HoAbpA 2011 r. N 329-@3 "O BHeceHUM U3MEHeEHUI B
oTAeNbHble 3aKoHogaTeslbHble akTbl Poccuitickoit ®Pepepaumm B CBA3M C COBEPLUEHCTBOBAHWEM
rocyfapcTBEHHOrO ynpasiaeHUs B 061acTU NPOTUBOAENCTBUS KOppynumMn" orpaHuYeHms, 3anpeTbl U
06A3aHHOCTN, YCTAHOBJIEHHbIE A/ FOCYAAPCTBEHHbIX CAYMKALLMX, PacnpocTpaHeHbl Ha pPabOTHMKOB,
3aMeLLaloWwmMx AOKHOCTU B FOCYAApPCTBEHHbIX Koprnopauuax, [eHcMoHHom d¢oHae Poccuitckoi
depepaunn, PoHae coumanbHOro crTpaxoBaHua Poccuiickon Pepepaunun, PepepanbHom oHAe
0653aTeNbHOr0  MEAMLIMHCKOrO CTPAaxOBaHWSA, WHbIX OpraHusaumMsax, co3gaBaemblx Poccuiickolt
depepaunen Ha ocHoBaHUN peaepasnbHbIX 3aKOHOB, OTAENbHbIE AO/IKHOCTU Ha OCHOBAHUW TPYAOBOIrO
JOroBopa B OpraHW3auMax, CO343BaeMblX [AAA BbINONHEHWA 33434, MOCTaB/AEHHbIX nNepep,
denepanbHbIMM rOCYyAapCTBEHHBIMM OpPraHamu.

B cBA3M C BbIWEM3NONKEHHBIM MPEACTABAAETCA, YTO B OCHOBE oOpraHusaumm paboTbl Mo
YPerynanpoBaHuto KOHGIMKTa MHTEPECOB Ha roCy4apCcTBEHHOM cnyXKbe nexut obecneyeHme NCNOHEHWA
rocyapCTBEHHbIMM CAYXKaWMMM 06583aHHOCTEN, NpesyCMOTPEHHbIX cTaTbelt 11 desepanbHOro 3aKoHa
N 273-93.

B uyactHocTh, yacTbio 2 cTaTbu 11 depepanbHoro 3akoHa N 273-d3 ycTtaHoBneHa 0683aHHOCTb
rocy4apCTBEHHOTO C/y)Kallero B MNUCbMEHHOM d¢opme YyBEAOMUTb CBOEro HenocpeacTBEHHOrO
Havya/IbHWUKA O BO3MOXHOCTU BO3HUKHOBEHWA KOHPIMKTA UHTEPECOB.

Mpuyem, HENPUHATUE TOCYAAPCTBEHHbIM CAYXKALMM, ABAAOWMUMCA CTOPOHON KOHQAMKTA
WHTEPecoB, Mep MO NPefOTBPALLEHWUIO WM YPEFYIMPOBAHUIO KOHPAWMKTA MHTEPECOB ABAAETCA
NpaBOHapyWeHWEM, BAEKYLWMM YBOJIbHEHWE [OCYAAPCTBEHHOIO C/YXKAWEero C rocyAapCTBEHHOM
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CnyKbbl.  BblicCHEHWE  0OCTOATENbCTB  HEMPUHATUA  FTOCYAAPCTBEHHbIM  CAYXAWMM  Mep Mo
NpPeLoTBPALLEHMIO U YPETYIUPOBAHUIO KOHGAMKTA MHTEPECOB AOJ/IKHO OCYLLECTBAATLCA B PaMKax He
cnyebHo nNpoBepKM, a MPOBEPKU, MNPOBOAMMOWN MoApPa3AeNeHMeM KaZapoBoM Cayxbbl Mo
NPoduAaKTUKE KOPPYNLMOHHBIX M UHbIX NPAaBOHAPYLIEHWNA.

MpumeHeHne Mep MO NPeAOTBPALLEHUIO KOHGAMKTA MHTEPECOB MOMKET OCYLLECTBAATLCA MO
WHWLMATUBE FrOCY[APCTBEHHOIO CYXKALLLEro M He CBA3bIBATLCA C ero 06A3aHHOCTAMM, YCTAHOBEHHbIMM
33aKOHOAATENbCTBOM O TFOCYAAPCTBEHHOM CAyxbe W npoTMBOAENCTBUM Koppynuuu. Hanpumep,
obpalleHre rocyfapCTBEHHOMO CAYKALWEro C XoAaTalncTBOmM 06 YCTAaHOBAEHUM COOTBETCTBYHOLLEMN
KOMWUCCUEN, MMeTCA M MAn ByayT AN MMEeTbCA B KOHKPETHOM C/IOMKMBLUENCA WM BO3MOMKHOM
CUTYaLMM NPU3HAKM HapyLieHMA um TpeboBaHuii 06 yperyninpoBaHmMm KOHPANKTA MHTEPECOB.

MpepoTBpaleHne UK yperyampoBaHMe KOHG/IMKTA MHTEPECOB MOXKET COCTOATb B U3MEHEHUMU
OO/MKHOCTHOFO WMAWN CAY)KEBHOro MOJIOXKEHMA TOCYAAPCTBEHHOMO WMAW MYHWLMMANALHOMO CAYKALLETO,
ABNAIOLLErOCA CTOPOHON KOHGM/IMKTA WHTEpPEecoB, BMAOTb 40 €ro OTCTPAaHEeHWA OT WCMOJHEeHUA
OOJ/IKHOCTHbIX (Cy»ebHbix) 0683aHHOCTEN B yCTaHOBNEHHOM NopaaKe, U (Min) B OTKase ero oT BbIro4bl,
ABUBLUENCA MPUYNHONA BO3SHUKHOBEHUA KOHGIMKTOB MHTEPECOB.

MNpeacTaBuTeNto HAHMMATENA HAPALY C USMEHEHMEM A0KHOCTHONO UK CNYXKeBHOro nofoXKeHus
rpagaHCKOro cnyxalliero Heo6xoaMmo:

MCNONb30BaTb  MeXaHWM3M  MNpPOBEpPOK, NpeaycMOTpeHHbld  [losoeHnem 0O  MpoBepke
[O0CTOBEPHOCTM U NMOSHOTbI CBEAEHWUI, NPEACTABAAEMbIX FPaXKAaHaAMM, NPETEHAYIOLMMMN Ha 3aMeLLeHme
OOKHOCTEN  denepanbHOM  rocyfapcTBEHHOM caykbbl, W denepanbHbIMU  FOCYAAPCTBEHHBIMM
CAyXawmmn, w cobnogeHns depepanbHbIMU  FOCYAAPCTBEHHBIMU  CAYXKAWMMKM  TpeboBaHMI K
CNy>KebHOMYy MOBeAeHMUIO, YTBEPXKAEHHbIM YKaszom [pesnpeHta Poccuitickon degepaumm ot 21
ceHTAbps 2009 r. N 1065 (Npu HanUUMM OCHOBAHWSA, YCTAaHOBNEHHOro nyHktom 10). B 3Toi cBA3M
HeobXxo4MMO Yy4uTbIBaTb, YTO cTaTbel 59.3 PepepanbHoro 3akoHa N 79-®3 ycTaHOBAEH CNeLManbHbIl
nopaALoK NPUMEHEHMA B3bICKaHMI 32 KOPPYNLMOHHbIE NPaBOHAPYLWEHWUS;

aKTMBHEE MpPMB/IEKATb COOTBETCTBYIOWME KOMUCCUM ANA BbIpabOTKM mMep No npenoTBpalLeHuto
KOHOIMKTA MHTepecoB. B YacTHOCTK, B TeX CUTyauMsaX, Koraa TpebyeTca OCyLLecTBUTL OLLEHKY AeMCTBUI
rocyapCTBEHHOMO C/YXKALLEr0, YCTAaHOBUTb HaNMYME WU OTCYTCTBUE MOJIyYaeMON MM BbIroAbl, @ TaKkKe
OCYyLLECTBUTb NPOPUNAKTUYECKOE BO3AENCTBME.

TaK, Ha OCHOBaHMM COOTBETCTBYIOLLEr0 MNpPeACTaBAeHUA, NpeasyCMOTPEHHOro noanyHktom "B"
nyHKTa 16 [onoxeHna o KomMccuAX no cobnogeHuto TpeboBaHWi K caykebHoOMy noseaeHWto
dbenepanbHbIX rocyaapCTBEHHbIX CNYKALLNX U YPEryInpoBaHMo KOHGANKTA MHTEPECOB, YTBEPKAEHHOTO
Ykasom lMpe3smgeHta Poccuitckoit ®epepaumm ot 1 nionsa 2010 r. N 821, Bonpoc BbIpaboTKM mep no
BbISIBJIEHNIO W YCTPAHEHWIO MNPUYUH WU YCAOBWIA, CMOCOOCTBYIOWMX BO3HMKHOBEHUIOD KOHQAMKTA
WMHTEPeCOoB Ha rocyAapCcTBEHHOMN cnyxbe, MoXKeT BbITb paCCMOTPEH Ha 3acefaHNN AaHHON KOMUCCUMN.

B cnyyae ycTaHOBAEHMSA NPU3HAKOB AUCUMNAMHAPHOIO MpocTynKka Avbo ¢akTa coBeplueHus
rOCYAapCTBEHHbIM CYXKALMM AeAHUA, COAEPKALLEro NPM3HAKM agMUHUCTPATUBHOIO NPaBOHapyLUEHUA
WAW cocTaBa NPecTyn/eHna, AaHHaA UHbOPMaLUA NpeacTaBaAAeTCA PYKOBOAUTENO FOCYAapCTBEHHOTO
opraHa [Afa peleHWs Bonpoca O MpPOBeAEeHUU CAyKebHON nNpoBEpPKU W MNPUMEHEHUA Mep
OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX HOPMATUBHbIMM MPaBOBbIMW akTamu Poccuiickoit depepaumuy,
nmMbo nepepaeTcs B NPaBoOOXPaHUTENbHbIE OPraHbl MO NOABEAOMCTBEHHOCTHU.

MOHUTOPUHT MPAKTUKM PACCMOTPEHUA C/yYaeB KOHQMKTA WMHTEPECOB HAa rocygapCTBEHHOM
cny»be, nposoanmbln MuH3gpascoupassutua Poccun B 2011 r., a TakKe aHanus MHPopmaumm o
OeATeNbHOCTU KOMMUCCUIM MOKasan, 4To Havbonee 4acTo paccmaTpyMBaeMbIMM Cy4asMM KOHOAMKTA
WMHTEPECOB ABNAIOTCA: COBEPLUEHWE AEWUCTBUM, NPUHATUE PELUeHUI B OTHOLUEHUM POACTBEHHMKOB,
Opy3el, [enoBblX MNapTHEPOB TrOCYAAPCTBEHHOINO C/YXKALLEro; BbINOJHEHWME MNOCAEAHUM  WHOWM
onjauMBaemol paboTbl, BAALEHME TOCYAAPCTBEHHBIM CAYMKALWMM LEeHHbIMW Oymaramu, akuuamu
(monamM yyactma, nasamm B yCTaBHbIX (CKNaA04HbIX) KanuTanax opraHM3aumi), 3ameLleHne L4ONKHOCTU B
KOMMEPYECKMX U HEKOMMEPYECKUX OPraHM3aLMnAX NOCe YBONbHEHWUSA C rOCYAapCTBEHHOM CNYyK6bI, ecnu
oTaenbHble QYHKUMM TOCYAAPCTBEHHOMO YNPaBA€HUA [AaHHbIMM - OpraHM3auMaAMKM  BXOOMAU B
AOJIKHOCTHbIE (CNyyKebHble) 0683aHHOCTU rOCYLapPCTBEHHOTO CAYKaLLEero.

Tunosble cUTyauMmM KOHPIMKTa MHTEPECOB Ha rocyAapCcTBEHHON cnyxbe Poccuiickon depepaunm
M NOPAJOK UX YPEeryMpoBaHus
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1. KOHQAMKT MHTEPEeCcOoB, CBSA3aHHbLIM C BbIMNOJHEHWMEM OTAENbHbIX QYHKLMI rocyLapCTBEHHOMO
yrNpaB/ieHNs B OTHOWEHUW POACTBEHHMKOB W/MAM MHbIX /ML, C KOTOPbIMW CBA3aHa JIMYHan
3aMHTepPeCOBaHHOCTb rOCYAAPCTBEHHOIO CyXKaLLero.

1.1. Onucaxme cutyaumm

foCy[apCTBEHHbIA  CAYMKAWMIKA  yyacTBYeT B OCYLLECTBAIEHUM  OTAENbHbIX  YHKUMIA
rocyAapCTBEHHOro ynpasaeHna u/uam B NPUHATUM KaZpoBbIX PELUEHWUI B OTHOLIEHWWU POACTBEHHMKOB
W/VUAN UHBIX UL, C KOTOPbIMM CBA3AHA /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/y}Kallero.

Mepbl NnpeoTBpaLLEHUA U YPEeryINpPOBaHUA

focyaapCcTBEHHOMY CAyXKallemy cneayeT yBeAOMWUTb O Ha/IMuMU JIMYHOM 3auHTEepPecoBaHHOCTMU
npeacTaBuTens HAHMMaTE A U HenocpeaCcTBEHHOIO HaYaibHUKA B MMCbMEHHOM dopme.

MpeacTaBuUTENO HaHMMATENA PEKOMEH/YEeTCA OTCTPaHUTb FOCYAapPCTBEHHOrO C/yXKallero oT
WCMOJIHEHNA AOJIPKHOCTHbIX 00A3aHHOCTEN, npeano/siaralolWmx HenocpeacTBeEHHOE B3aMMOAENCTBME C
POACTBEHHMKAMM W/MAN  MHLIMM IULEAMW, C KOTOPbIMM CBA3aHA J/IMYHAA 3aUHTEPECOBaHHOCTb
rocyapCTBEHHOTO CcAay)Kallero. Hanpumep, pekomeHOyeTcs BPeMEeHHO BbIBECTM TOCYAapCTBEHHOrO
C/YKaLLEro 13 cocTaBa KOHKYPCHOM KOMUCCUW, €CNU OAHUM U3 KaHAMAATOB Ha 3amelleHne BaKaHTHOM
OOJ/IKHOCTM rOCyAapCTBEHHOM CNYXKObl ABAAETCA €ro POACTBEHHUK.

KommeHTapui

OcyuiecTBneHne rocyAapCTBEHHbIM CAyXKaWwmm OGYHKLMA rocyaapCTBEHHOro ynpaBieHus Wau
ydyactue B NMPUHATUM KagpoBbIX PeweHnin B OTHOWEHUN POACTBEHHUKOB ABAAETCA 04HOM M3 Hanbonee
ABHbIX CUTyaL M KOHPANKTa MHTepecoB. CyLLecTByeT MHOXECTBO Pa3HOBUAHOCTEN NOA0OHOM cUTyaumu,
Hanpumep:

- TOCYOApCTBEHHbIN CAyXaWMA ABASETCA UYJIEHOM KOHKYPCHOM KOMWMCCMM Ha 3amelleHue
BaKaHTHOW AONXHOCTU roCyAapCcTBEHHOro opraHa. Mpu 3TOM OAHMM M3 KaHAWAATOB Ha BaKaHTHYHO
[OOMKHOCTb B 3TOM rOCy1apCTBEHHOM OpraHe fABASeTCA POACTBEHHMK rOCyAapCTBEHHOTO C/YKaLLLEero;

- TOCYAApCTBEHHbIN CAYMKALMA ABAAETCA YNEHOM aTTeCcTaluMOHHOM KOMMCCUKM (KomuccUMM no
YPEryanpoBaHuio KOHGMKTA MHTEPECOB, KOMUCCMM MO MPOBEAEHUNIO CNYKeBHOM NpoBepKn), KoTopasn
NpUHUMaeT peweHMe (NPOBOAUT MNPOBEPKY) B OTHOWEHWMM POACTBEHHMKA TOCYAAPCTBEHHOIO
CNyKallero.

Mpn 3TOoM HeobXogMMO OTMETUTb, YTO Janeko He nboe BbiNOSHEHME  PYHKLUNIA
rocy4apCTBEHHOTO YMpaB/fieHUS B OTHOLIEHUW POACTBEHHWKOB BAEYET KOH(AMKT MHTepecoB. B
YaCTHOCTM, €C/IM FOCYAapPCTBEHHbIN CAyXKalLMA NpesoCTaBAseT roCyAapCTBEHHbIE YCIYrM, MoayYyeHue
KOTOPbIX OAHMM 3asiBUTE/IEM He BJ/ieYeT OTKasa B NPefoCTaBAeHUM YCayrM APYrMm 3asaBUTENSAM, U NPK
3Tom He o06nagaeT AWMCKPEULMOHHbIMU MOJIHOMOUYUSAMM, MO3BONAIOWMMM OKasbiBaTb KOMY-1MB0
npeanoyTeHne, BEPOATHOCTb BO3HMKHOBEHMA KOHMIMKTA MHTEPECOB NPU NPeaoCTaBieHnn TakuxX ycayr
pOACTBEHHUKAM B 60/IbLUIMHCTBE C/y4yaeB ABAAETCA HE3HAYUTEbHOMN.

2. KOHOAMKT MHTepecoB, CBA3aHHbIN C BbINOJIHEHMEM MHOW ONia4yMBaemon paboTbl

2.1. OnucaHune cuTyaumm

locynapcTBEHHbIN CAyXKaWmiA, ero poACTBEHHUKM UAWN UHblE N1LA, C KOTOPbIMWU CBA3aHA JIMYHAA
3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOMO CAYXKALLEro, BbINOMHAT WAM  COBMPAIOTCS  BbINOAHATD
onjiayMBaemyto paboTy Ha ycnoBUAX TPYAOBOIO UK rPaXKAaHCKO-NPaBOBOro AOroBOPa B OpraHM3aLmu,
B OTHOLIEHWM KOTOPOM TFOCYAAPCTBEHHbLIA  CAYXKAWMWA  OCYLLECTBAAET OTAeNbHble  PyHKUUK
rocyapCcTBEHHOrO YNpPaBAeHUs.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

FoCyLapCTBEHHBIN CAYXKAWMI BNpaBe C NpeaBapuTe/bHbIM yYBEAOMIEHMEM NpeacTaBuTeNs
HaHMMaTenNs BbINOJHATL MHYIO OMjauyMBaemylo pPaboTy, ecan 3To He noBseyeT 3a Cob6ol KOHOAMUKT
WHTEpecoB.

YBEAOMUTE/bHBIN  MOPALOK HAMpaBieHWs TOoCYyAApCTBEHHbIM  CAYXKAWMM  NpPeacTaBuUTeNto



HaHMMmaTens MHGOPMALMM O HaMeEPEHUWM OCYLLECTBAATb WHYK oOnaaymBaemyto paboty He Tpebyet
NoJlydeHMA COrnacuA NpeacTaBuTens HaHumatens. MNpeacrtaBuTeNb HaHMMaTeNs He BMNpaBe 3anpeTuTb
rocyapCTBEHHOMY C/YKalleMy BbINOHATb UHYIO onnavYnBaemyto pabory.

Bmecte ¢ Tem, B C/yyae BO3HMKHOBEHMA Y TOCY[APCTBEHHONO CAYXKalLEro JMYHOMU
3aMHTEPECOBAHHOCTM, KOTOPaA MNPUBOAUT WAM  MOXKET TMpPUBECTM K KOHOAMKTY MHTEpecos,
rOCyapCTBEHHbIA CAYyXaWMin 06s3aH npouMHbopMMpoBaTb 06 3TOM MNpPeACTaBUTENss HaHUMMATENA M
HEenoCpPeACTBEHHOTO HayanbHMKA B NUCbMeHHON dopme. OnpeaeneHue CTENEHU CBOEW JIMYHOM
3aMHTEPECOBAHHOCTM, ABAAIOWLENCA KBAAUOULMPYIOWMM MPU3HAKOM BO3HMKHOBEHMA KOHQAMKTA
WMHTEPEeCOB, OCTAaeTCA OTBETCTBEHHOCTbIO CaMOro TFOCYAAPCTBEHHOMO  CAYXKALLEro CcO  BCEMMU
BbITEKAIOLLUMM N3 STOFO HOPUAMYECKMMU NOCNEACTBUAMM.

Mpn HanMYMM KOHOAMKTA MHTEPECOB UM BO3MOXKHOCTM €ro BO3HUKHOBEHUA rOCYAapCTBEHHOMY
CNyXKalemMy PpeKoOMeHAYeTCA 0TKA3aTbCA OT NPea/oXKeHUM O BbIMONHEHMM MHOM ONaaYnBaemoi paboTsbl
B OpraHuMsauMuW, B OTHOLIEHMM KOTOPOMN TOCY[APCTBEHHbIN CAYMKALMIN OCYLECTBAAET OTAE/NbHbIE
dYHKLMM rocyaapCTBEHHOIO YNpaBaeHus.

B cnyyae ecnm Ha MOMEHT Hayana BbIMNOJAHEHUA OTAE/bHbIX GYHKUWA rOCyAapCTBEHHOTO
ynpaB/ieHNA B OTHOLIEHMM OPraHU3aLLMN FrOCYAaPCTBEHHbIN CAYXKALMIA YKE BbINOJHAN UMW BbINONHAET B
Hel MHYK oniaunMBaemylo paboTty, cnegyetT yBeJOMWUTb O HA/NMYUKM JIMYHOW 3aMHTEPECOBAHHOCTU
npeacTaBuTeNa HaHMMaTeNss U HenocpeACcTBEHHOro HayajlbHMKA B MMcbMeHHON ¢dopme. Mpu aTom
peKomMeHAyeTCcA 0TKa3aTbCA OT BbINOJHEHWA MHOM ONJla4yMBaemoit paboTbl B JAHHOW OpraHM3aumu.

B cnyyae eciM Ha MOMEHT Hayana BbIMNOJAHEHMA OTAENbHbIX OYHKUMIA FOCyAapCTBEHHOMO
ynpaBneHna B OTHOLUEHMM OPraHU3aUMU POACTBEHHWUKM FOCYAAPCTBEHHOMO C/YXKALLEro BbIMOHAIT B
Hel onnaymMBaemyto paboTy, creayeT yBeLOMWTb O HAAWYMM  JIMYHOW  3aMHTEPECOBAHHOCTU
npeAcTaBUTeNs HAHUMATENS U HENOCPEACTBEHHOIO HavaibHWKA B MMCbMEHHON popme.

B cnyyae ecnu rocyfapCTBEHHbIM  CAYMKAWMIKA  CaMOCTOATE/IbHO He NpeanpuHAa  mep Mo
YPEryanpoBaHuto KOHGIMKTA MHTEPEecoB, NPeACTaBUTEN0 HAHUMATENA PEKOMEHAYETCA OTCTPAHWUTb
rocyapCTBEHHOTO CAYXKALLEro OT UCMONHEHUA JOMKHOCTHBIX (CNY*KeOHbIX) 06A3aHHOCTEN B OTHOLIEHUU
OpraHvM3aumn, B KOTOPOW FOCYAAPCTBEHHbIA CAYXKALWMK MAM €ro POLCTBEHHUKU BbIMNOJHAT MHYIO
oniaymMBaemyto paboTy.

KommeHTapuii

B cooTBeTcTBUM € YacTbto 2 cTaTbu 14 PepepanbHoro 3akoHa N 79-P3 rparkAaHCKUIN Cay»Kalumi
BNpaBe C npeaBapuTeNbHbIM YyBeAOM/EHUEM MNPeACTaBUTENA HAHUMATEeNA BbINOJHATbL  UHYHO
onnaunsaemyto paboTy, ecnum 3To He nosseveT 3a 060 KOHGAMKT HTepecoB. [pu 3TOM cUTyauus, Npu
KOTOPOI rpaxKAAHCKUIA CAyXKaluMii noayyaeT uam cobupaetca MNOAy4yuTb MaTepuasibHyl Bbirogy oT
OpraHusaLmmn, Ha AeATeNbHOCTM KOTOPOWM OH MOMKEeT MOBAUATb CBOMMM AEUCTBUAMWU U PeLleHUsMmMU,
ABNAETCA TUNUYHBIM NPUMEPOM KOHGIMKTA MHTEpPecoB. B AaHHOM ciyyae ANYHAA 3aUHTEPECOBAHHOCTb
rPaXAaHCKOro C/yKaLLero MOXKeT HeraTUBHO B/IMATb HA UCMOJIHEHWE UM A0/IKHOCTHbIX 06A3aHHOCTEN U
NOPOKAaTb COMHEHUA B ero 6ecnpmucTpacTHOCTM U 06BEKTUBHOCTH.

[JevicTBylollee 3aKOHOAATENLCTBO HE YCTAHABAMBAET NPAMbIX OrpaHUYEHUIA HA TPYAO0YCTPONCTBO
pPOACTBEHHMKOB rOCYSAPCTBEHHOMO CAyXawero. Tem He MeHee, CUTyauumsa, KOrga pPOACTBEHHMKM
rocyapCTBEHHOIO C/AYKALWLEro BAAAEIOT MPOBEPSEeMON MM opraHusauuelt, paboTaloT B Hel uam
YCTPauBalTCA B HEe HA paboTy, NO CyTH, CXOXKa C CUTyaLMel, pacCMOTPEHHOM B NyHKTe 1.1 gaHHOro
ob3opa. B cootBeTcTBMM C yacTbto 3 cTatbu 19 depepanbHoro 3akoHa N 79-®3 noa NudHOM
3aUHTEPECOBAHHOCTbIO TPAXKAAHCKOrO CAYXKalLero, KOTOpaA BAMAET WAM  MOXKET MOBAUATL Ha
OOBEKTMBHOE WMCMONHEHWE UM [O/KHOCTHBIX 0BA3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MOJyYEHUN
rPaXKgaHCKUM CAYKAWMM MPU UCMOJIHEHUM OOJIKHOCTHbIX 00A3aHHOCTEN [AOXOLOB He TOJIbKO ANA
CaMOrO rpakAaHCKOro CAyXKallero, HO U A1A Y1EHOB ero CEMbM UK PALA UHBIX INLL.

CnepyeT yKasaTb, YTO MO MHbIM BMAAM FOCYAApPCTBEHHOM CNY»KObl yCTaHOBNEH Bonee KecTKui
3anpeT Ha ocylwecTBAEHWE WHOW onnadnsaemon paboTbl. Tak, B YACTHOCTM, COTPYAHWKY OPraHoOB
BHYTPEHHMX Aen 3anpewaetca paboTaTb MO COBMECTUTENLCTBY Ha MPeAnpUATUAX, B YYPEKAEHMUAX U
opraHu3aumaAx, HesaBUCMMO OT GOPM COBCTBEHHOCTM, He BXOAAWMX B cucTemy MuHKUCTEpCTBa
BHYTPeHHMX Aen Poccuitickon Pepepaumn, 3a WCKAOYEHMEM MPENOAABATENbCKOM, HAay4YHOM WM MHOM
TBOpYECKON AeATeNbHOCTU. Mpn 3TOM NpenoaaBaTe/ibCKas, Hay4YHasa M MHas TBOPYECKAn AeATENbHOCTb
He MoXKeT ¢GUHAHCMPOBATLCA WCKAOYMTENIbHO 33 CYeT CPeACcTB  MHOCTPAHHbLIX  FOCyAapcTs,


consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A321442296A7b9I5O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A321442296ACb9IEO

MEXKAYHAPOAHbIX U MHOCTPAHHbIX OpPraHM3aLumMii, MHOCTPAHHbIX rpaxaaH u nuu 6es3 rpaxaaHcTBa, ecau
MHOE He npeayCMOTPEHO  MeXAyHapoAHbim  goroBopom  Poccuiickon  Pepgepaummn  mau
3aKoHoaaTenbcTBoM Poccuinckoit ®egepaumm (Yactb 4 ctatbn 34 PepepanbHOro 3akoHa ot 30 HosbpA
2011 r. N 342-®3 "O cnyxbe B opraHax BHYyTpeHHWX aen Poccuitickoit depepaumm M BHECEHWUU
M3MEHEHMN B OTAE/IbHblE 3aKOHOAaTeNbHble aKTbl Poccuitckoit egepaunn').

2.2. OnucaHne cuTyaumm

FocyapCTBEHHbIV CAYXKalLMiA, ero POACTBEHHUKN UAW UHblE ML, C KOTOPbIMM CBA3AHa JINYHAA
3aMHTEPECOBAHHOCTb  FOCYAAPCTBEHHOTO  CAYXKAWLEro, BbIMOMHAKT  OniaunMBaemyto paboty B
OpraHusaLmn, NPeaocTaBAsAoWeENn NAaTHble YCAYIM APYroi opraHM3auunun. MNpu 3ToM rocyapcTBEHHbIN
CNyXaWmih  OCyLLecTBASET B OTHOWEHMM nNocnegHer oTaenbHble  ¢GYHKUUMM  FOCYAapPCTBEHHOMO
ynpassieHusa.

Mepbl NpeoTBpaLLEHUA U YPEryINPOBaHUA

Mpu HanpaBAeHUW NpeacTaBUTEN0 HaHUMaTeNna npeaBapuUTeNbHOrO  yBeAOMIEHMA O
BbIMOJIHEHUM MHOM OMJIaYynMBaemMoii paboTbl FocyAapCTBEHHOMY CAYXKallemy cieyeT NoJiHO U NoApPo6HO
W3/10KNTb, B KaKOM CTENneHu BbINONHEHME UM 3TOW pPaboTbl CBA3AHO C €ro AONMHOCTHbIMU
obA3aHHOCTAMMU. [pM 3TOM peKOMeHAYeTCA OTKa3aTbCA OT BbINOJHEHUA MHOW onaaynsaemon paboTbl B
opraHusauuu.

B cnyyae, ecAim Ha MOMEHT Hayana BbIMNOAHEHUA OTAENbHbIX (GYHKUWIA rocyaapcTBEHHOro
ynpaBneHna B OTHOWEHMM OpraHusauMu, noAyYalollei NnaTHble  YCAyrK, POACTBEHHUKK
rocyapCTBEHHOMO C/YKaLLEro y¥Ke BbIMOAHANM onnaymnsaemyto paboTy B opraHusauum, OKasbiBaloLLei
nnaTHble ycayru, cnegyet yBeAOMUTb O HaAMYMM AUYHOW 3aUMHTEPEeCcOBaHHOCTM npeAcTaBUTeNs
HaHMMaTeNsA U HenocpeaCTBEHHOrO HavaibHUKa B MMCbMeHHON dopme.

MpeacTaBuUTeNO  HaHMMaTeNs peKkomeHayeTrca noApobHo paccmoTpeTb  0bcToATeNbCTBa
BbINO/IHEHUA TOCYAAPCTBEHHbIM CAYXKalUM MHOW onnadymsaemolt paboTbl. Ocoboe BHMMaHMe cnedyet
yaenatb ¢GakTam, yKasblBalOWMM Ha BO3MOXKHOE MCMO/b30BaHME rOCYAapCTBEHHbIM CAYMKalMM CBOUX
NOMIHOMOUMIA ANA NONYYEHUA AONONHUTENBHOMO A0X0Aa, Hanpumep:

- ycayru, npefoctaBasemble OpraHusaumein, OKasblBalolein naaTHble YCAyrn, CBA3aHbl C
OO/IKHOCTHBIMM 06513aHHOCTAMM rOCYAapPCTBEHHOTO C/YKaLLEro;

- TOCYJApPCTBEHHbIA CAyKallMii  HEenocpeACTBEHHO Y4YyacTBYeT B NPeAoCTaB/eHUU  YCayr
OpraHM3aummu, NosyyatoLen naaTHble ycayru;

- OpraHM3aums, OKasbiBatoLLan NaaTHbIE YCYTY, PEryAspHO NPeAoCTaBANAET YC/YTM OpraHU3aLmam,
B OTHOLIEHWW KOTOPbIX TOCYAAPCTBEHHbIM  CAYXKalLMA  OCYLLEeCTBASAET OTAe/bHble  PYHKUMUU
rocy4apCTBEHHOrO YNpaBAeHUs U T.4,

Mpn obHapyxeHUn nofobHbIx GaKTOB MNpPeacTaBUTENIl0 HAHMMATEeNs PEKOMEHAYeTCA NPUHATb
pelweHne O TOM, YTO BbINOJIHEHWE WMHOW oOMnaaynBaemol paboTbl BAeYEeT KOHOAUKT MHTEPecos, U
OTCTPaHWUTb rOCYAaPCTBEHHOIO C/YXKALLEro OT UCMOJIHEHUA AOKHOCTHbIX (CNyXebHbix) o6a3aHHOCTeN B
OTHOLLUEHUM OpraHn3aL MM, NONyYaloLWwen NaaTHbIe YCaYrn.

KommeHTapui

Mpu perynnpoBaHMyM NOAOOHbIX CUTyauMiA 0COOOro BHUMAHMA 3aCAYKMBAKOT C/yyau, Korga
OpraHM3auma, OKasblBalOWaAsA MaaTHble YCAyry, NPeaocTaBAseT OpraHusauMu, Moay4yalowen naaTHble
YCNYrv, HanpamMyto CBfA3aHHble C AOJKHOCTHbIMWM O6A3aHHOCTAMM TOCYAAPCTBEHHOIO CAyXKaLLero,
Hanpumep, KOHCYNbTUPYET NO NOPAAKY NPOBeAEHUs MPOBEPOK, MPOBOANUT PaboTbl, Heobxoanmble AA
YCTPAHEHMA  HAPYLIEHWI, TOTOBUT HeobXxogumble OOKYMEHTbl ANAA  NpeacTaBleHMA WX B
rocyapCcTBEHHbIe OpraHbl M T.4. B 3TOM cnyyae rocyapCTBEHHbIN CNYXKALLMIM HE TONbKO OCYLLEeCTBAAET
oTaenbHble GYHKLMU rOCYAapPCTBEHHOMO YNPaB/eHUS B OTHOLIEHWW OPraHM3auMn, KoTopas MPUHOCUT
WY NpuHecna emy (ero poACTBEHHUKAM) MaTepUasbHYIO BbIro4y, HO M, MO CYTH, OLLEHMBAET pe3y/ibTaTbl
Ccob6CTBEHHOM PaboThl.

2.3. OnucaHue cuTyaumm
FocyapCTBEHHbIV CAYXKaLLMIA, ero POACTBEHHUKN WAM UHbIE NULA, C KOTOPbIMU CBA3AHa AUYHasA
3aMHTEPECOBAHHOCTb  FOCYAAPCTBEHHOTO  C/AYXKALWLEro, BbINOJHAET oOnfaunBaemyto paboty B
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OpraHusaLmm, KoTopasa SBAAETCA MaTePUMHCKOW, AOYepHEN UM MHbIM obpasom adduMaAMpPoBaHHOMN C
WHOW OpraHv3aumei, B OTHOLWEHMM KOTOPOM rocyAapCTBEHHbIA CAYXKALMIN OCYLLECTBASET OTAE/IbHble
dYHKLMM rocyaapcTBEHHOTO YNpaBAeHUS.

Mepbl NpefoTBPALLEHMA U YPEFYIUPOBAHUSA

Mpyv HanpaBAeHUM NPeACTaBUTEN0 HAHMMATENs NpPeaBapuUTENbHOrO  YBEAOMJIEHMA O
BbINOJIHEHUN MHOW onnaymBaemMoi paboTbl rocyAapcTBEHHOMY C/AyXKalleMy CaefyeT NOSHO U3/I0XKUTD,
Kaknm 06pa3om opraHuMsaums, B KOTOPOW OH COBMpPaEeTCs BbIMOMHATb MHYKO OnjaaynBaemyto pabory,
CBA3aHa C OpPraHM3auMAMKW, B OTHOLIEHWW KOTOPbIX OH OCYLECTBAAET OTAe/bHble QYHKLMM
rocygapcTBEHHOrO ynpasneHusa. [pu 3TOM pPEKOMEHAYeTCA OTKa3aTbCA OT BbIMNOJHEHMA WHOWN
onnayneaemomn paboTbl B MAaTEPUHCKUX, AOHEPHUX N MHbIM 06pa3om adpdMAMpPoBaHHbIX OpraHn3aLmaAx.

B cnyyae ecam Ha MOMEHT Hayana BbINOAHEHMA OTAENbHbIX GYHKUMIA TrocyAapCTBEHHOMO
ynpaBAeHNA B OTHOLIEHUW OPraHM3aLumMm POACTBEHHUKM FOCYAAaPCTBEHHOMO CAYXKALLETO Y¥Ke BbIMNOHAAN
onslaynBaemyto paboty B adpdMANPOBAHHOM OpraHM3auuu, cneayet yBeAOMUTb O HaMUYUU IUYHOM
3aUHTEPECOBAHHOCTM NpeacTaBuUTENA HaHMMATENA WU HEeMoCPeACTBEHHOro HayasibHWKA B MUCbMEHHOM
dopme.

MpeacTaBuTentdo HaHMMATENA PEKOMEHAYETCA OTCTPAHMTb FOCYAAPCTBEHHOMO C/yXKalero oT
WCMOJIHEHUSI OO0/IKHOCTHBIX (CNyKebHbix) 0b6A3aHHOCTE B OTHOLUEHUW OpraHM3auuu, ABAAKOLLEnCcS
MaTEPUHCKOM, A0YEepHEer MAN MHbIM 06pasom aPpdUANMPOBAHHOM C TOW OpraHusaumen, B KOTOpPOU
roCyapCTBEHHbIN CNYXKaLMIA BbINOJHAET MHYIO ONJIAYMBAEMYIO PaboTy.

2.4. OnucaHne cuTyaumm
FocyAapCTBEHHbIV CNYXKALLMM HA NNATHOM OCHOBE Y4YacCTBYET B BbINOAHEHWUW PaboTbl, 3aKa34YMKOM
KOTOPOW ABNAETCA rOCYy[apCTBEHHbIN OpraH, B KOTOPOM OH 3amellaeT A0KHOCTb.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUA

MpeactaBuTeNto HaHMMaTeNA PEKOMEHAYETCA YKasaTb rOCyAapCTBEHHOMY C/YMKALLEMY, 4TO
BbINOZIHEHWE NOJO06HON MHOM onnaymMBaemoii paboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydae ecau
rocyAapCTBEHHbIN CAyXKaLMii He NpegnpUHMMaET Mep Mo YPeryinpoBaHuio KOHGANKTA MHTEPECOB U He
OTKa3bIBAETCA OT JIMYHOMN 3aMHTEPECOBAaHHOCTU, PEKOMEHAYETCA PAacCMOTPETb BOMNPOC 06 OTCTpaHEeHUH
rocyZ,apCTBEHHOrO CAYXKALLEro OT 3aMeLLaeMOoi AONKHOCTH.

BaXkHO OTMETWUTb, YTO HEMPUHATME TOCYAAPCTBEHHbIM C/AYXKALLMM, ABAAIOWMMCA CTOPOHOM
KOH}/IMKTA WHTEPecoB, Mep MO MNPeAoTBPALLEHUIO WAWU YPEryIUpOBaHUIO KOHQAUKTA WHTEpecoB
ABNAETCA  MPABOHApPYyLWEHWEeM,  BNAEKYLWWMM  YBOJIbHEHWE  TOCYLAAPCTBEHHOrO  C/yMKaWero ¢
rocyfapcTBEHHOM CNYKObI.

2.5. OnucaHue cuTyaumm

locyfapCTBEHHbIA CAYXKALMIA y4YacTBYeT B MPUHATUM pPELIEeHUA O 3aKynKe rocyAapCTBEHHbIM
OpraHoOM TOBApOB, ABAAIOWMNXCA PE3YNbTaTaMU UHTENNIEKTYaIbHOM AEeATENIbHOCTU, UCKAUYUTENbHBIMK
npaBamu Ha KoTopble obnafaeT OH cam, ero POACTBEHHUKM WAM UHble MLA, C KOTOPbIMU CBA3aHa
JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO C/YKaLLEero.

Mepbl NpeaoTBpaLLEHUA U YPEryIMPOBaHUA

FocygapCTBEHHOMY CAyXKallemy cieayeT yBeAoOMUTb O HalWuMWM IMYHOM 3aMHTEepPecoBaHHOCTU
npeactaBUTeNA HaHMMaTeNAa W HernoCPeACTBEHHOro HadanbHUMKA B NUCbMeHHOM dopme. Mpu aTom
pekomeHAayeTcs, Mo BO3SMOMKHOCTW, OTKa3aTbCA OT y4acTMA B COOTBETCTBYHOLLEM KOHKypCe.

MpeactaBUTENO HAaHMMATENA PEKOMEHAYETCA BbIBECTU rOCYAapPCTBEHHOrO C/YMKALLLEero U3 coctaBsa
KOMMCCMM MO pPasMeLLEHMIO 3aKa3a Ha Bpems NpPOBeAeHUA KOHKypca, B pe3y/nbTaTe KOTOporo vy
rocyZ,apCTBEHHOrO CNYKALLEro ecTb IMYHAA 3aMHTEPECOBAHHOCTD.

3. KOHd)IIVIKT MHTEPECOB, CBA3aHHbIN C BnageHnem LLeHHbIMA 6ymaraNW|, 6aHKOBCKMMMU BK/1agamMu

3.1. OnncaHue cuMTyauum
FocyAapCTBEHHbIA  CAyXawmii  U/MAM  ero  pPoACTBEHHWKM BNAZET  UeHHbiMM - Bymaramu



OopraHunsaulu1un, B OTHOWEHUN KOTOpOVI FOCV,D,apCTBEHHbIVI CHY)KaLLI,MlZ OCyLWEeCTBNAET OTAE/NbHbIE q)YHKLI,MM
rocygapCTtBeHHOro ynpasaneHuAa.

Mepbl NpeAoTBPaLLEHMA N YPETYIMPOBAHUS

B cnyyae ecnu rocygapcTBEHHbIA CAyXKalMK BnageeT UEeHHbIMM bymaramm opraHusauuu, B
OTHOLLEHWM KOTOPOM OH OCYLLECTBAAET OTAE/bHblE GYHKLUUM rOCyAapCTBEHHOrO YpaBieHua, OH 06A3aH
YBEAOMMUTb NpPeAcTaBUTENA HAHMMATEeNss M HemnocpeAcTBEHHOTO HayasbHMKA O HAJMYUM JIMYHOWM
3aMHTEPECOBAHHOCTM B MUCbMEHHOM dopme, a TaKKe nepenaTtb LeHHble bymarM B goBepuTesibHoe
ynpaB/eHue.

HeobxoamMmo OTMeTUTb, YTO cyliecTByeT npobsema Bblbopa ynpaBAalowWen opraHM3auuu Uam
[OBEPUTENIbHOTO YNPaBAAIOLWLErO, KOTOPbIM FOCYAaPCTBEHHbIN CAYXKaLUI MOXKET AOBEPUTL YNpaBaeHue
npuHagneskalmmm emy LieHHbIMK Bymaramu. Kpome Toro, nepefaya LeHHbIX Bymar B 40BepuUTenbHoe
ynpasneHune He 06a3aTe/IbHO NOBAEYET UCKNHOYEHNE BO3HUKHOBEHWNA KOHM/IMKTA MHTEPECOB, TO €CTb, He
BCEraa MoXeT ObITb NpM3HaHa UCYEepnblBAKOLWEN MEpPOi, B 3TOM CBA3M rOCYAaPCTBEHHbIM C/y»Kallum
MOXET ObITb NPUHATO 40OPOBOIbHOE pelleHne 06 OTUYKAEHUU LEHHbIX bymar.

B cnyyae ecnm poACTBEHHMKM TFOCYAAPCTBEHHOMO C/YXKALWLEro BAALENT LEHHbIMM Bymaramwm
OpraHusaumm, B OTHOLIEHMM KOTOPON OH OCYLLECTBAAET OTAe/ibHble (YHKLUN FoCyaapCTBEHHOro
YNpaB/ieHWUsi, TOCYAaPCTBEHHbIA CAyXKawmni o0b6A3aH yBeAOMMUTb NPeACTaBUTENA HaHMMaTeNda WU
HenocpeACTBEHHOrO Havya/lbHUKA O Ha/IMYUM IMYHOM 3aUHTEPECOBAHHOCTM B NMCbMeHHOM dopme. Mpu
3TOM B UENAX yperyinpoBaHuA KOH(MKTa MHTEPECOB rocyAapCTBEHHOMY C/yrKallemy HeobxoaAnmo
pekoMeHA0BaTb POACTBEHHWMKAM Mepeaatb LEHHble OGymarn B A0BepuTesibHOE ynpasaeHue nnbo
paccMOTpPEeTb BONPOC 06 MX OTUYKAEHUM.

O NpUHATMA rocydapCTBEHHbIM CAYXalMM MEP MO YPeryanmpoBaHUIO KOHGOAMKTA MHTepecos
npeacTaBuMTeNl0O  HaHUMMATeNA pPEeKOMEeHAyeTcA OTCTPaHUTb  FOCYAapCTBEHHOro  CAyKallero oT
WCNONIHEHUS [OJIKHOCTHbIX (C/y*KebHbIX) 06a3aHHOCTEM B OTHOWEHWUM OpraHM3auuu, LEHHbIMM
6ymaramm KOTOpoW BNaZeeT rocyAapCTBEHHbIN CAyXKaluii UAU ero PoACTBEHHUKM.

KommeHTapui

JaHHaA cnTyauma B LesIOM aHaIOTMYHA PaCCMOTPEHHBIM PaHee NpMMepPam C BbINOJIHEHWMEM UHOWN
onnaumBaemort pabotbl. MpuM 3TOM HeobXxoAMMO y4uuMTbIBaTb, UYTO B C/y4ae, e€CAU BhAageHue
rocy4apCTBEHHbIM CYKALLMM NPUHOCALMMW J,0X04, LEHHBIMU ByMaramu, akuMAMM (40NAMM y4acTmA B
YCTaBHbIX KanuTanax OpraHu3aumii) MOMKeT MPUBECTM K KOHOAUKTY MHTepecoB, OH 06A3aH nepeaaTb
NpUHaZNeXKallme eMy YKasaHHble LieHHble Bymaru B oBepuUTeIbHOE YNpaBaeHMe.

[na poacCTBEHHMKOB rOCYAapCTBEHHOIMO C/YXKAWEro OrpaHUYeHUn Ha BAaZeHWe LeHHbIMU
6ymaramu He ycTaHOBNEHO. TemM He MeHee, BaXXHO MOHUMATb, YTO HaAuumMe B COBCTBEHHOCTU Y
POACTBEHHMKOB FOCYAapPCTBEHHOTO CAYXKallero LeHHbIX 6ymar opraHu3aLmm, Ha AeATeNbHOCTb KOTOPOi
rocy4apCTBEHHbIW CAYXKALLMIA MOXKET NOBANATL B XOAE UCMONHEHUA SOMKHOCTHBIX 06A3aHHOCTEN, TaKKe
BNeYeT KOHPIMKT MHTEpecoB.

Mpn paccmMoTpeHUn AaHHOW CUTyauMuM HeobXo4MMO OTMETUTb, YTO OTCYTCTBYET KONINM3UA HOPM
ctaten 11 n 12.3 degepanbHoro 3akoHa N 273-93. CraTtba 12.3 ycTaHaBAMBaeT 06A3aHHOCTb Nepegaym
LUEHHbIX Bymar, akumi (Jonei yyactusi, naeB B YCTaBHbIX (CKAAZOYHbIX) KanuTanax opraHusauuii) B
JOBepuUTENbHOE YyMpaBieHWe B UeNAX NpeaoTBpalleHns KOHQ/IMKTa MHTEPECOB, B C/Ay4ae ecau
BNAfEHME 3TUMM UEHHbIMM BymMaramum NPUBOAUT MAM MOMKET MPUBECTU K KOHOIMKTY WMHTEpPEecos.
AHaNorM4YHble MNONOXEHUA YCTAHOB/MEHbl B KA4yecTBe 3anpeToB A/ FOCYAAPCTBEHHbIX CAyXAWMUX B
denepanbHbIX 3aKOHAX, PErYIMPYIOWMX NPOXOXKAEHME PA3AUYHBIX BUAOB rOCYLAPCTBEHHOM CNYXKObI
(mna rpaxkaaHCKoW cnyX6bl - YyacTb 2 ctatbu 17 depepanbHoro 3akoHa N 79-d3). Takue npeanucaHus
ABNAOTCA OOWMM ANA BCEX FOCYAAPCTBEHHbIX CAYMKALLMX 3aNpPeToMm, CBA3aHHbIM C FOCYAapPCTBEHHOM
CNyK601A.

B 10 e Bpema B cTaTbe 11 ®depepanvHoro 3akoHa N 273-®3 npepycmoTpeHbl Mepbl MO
NpefoTBPALLEHMIO U YPEryanpoBaHui0 KOHQIMKTAa WMHTEpecoB, YTO B CBOK ovyepeab npeanosaraer
NPUMEHEHME U3NIOXKEHHDBIX B HEW MOMIOXKEHUN NPU HANMUYUKN KOHKPETHOW CUTYaLMUK, KOTOpPasa NpUBOAUT
AN MOXKET NPUBECTU K KOHPIMKTY MHTepecoB. Taknm obpasom, ucxoan M3 aHanAM3a B3aMMOCBA3AHHbIX
NoNOXKEeHUA Yacter 2, 4 n 6 cTatbm 11 BbllWeyKa3aHHOrO 3aKOHa, NpeaycMOTPeHHaa 06A3aHHOCTb
rocy4apCTBEHHOTO CAYMKALLErO NepeaaTb NPUHAANEXKaLMe eMy LeHHble Bymaru, akumm (80amn yyactus,
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Nau B YCTaBHbIX (CKNaZOo4YHbIX) KanuTanax opraHMsaumii) B JoBepuTeibHOe yrpaBaeHue ABAAeTCS Mepo
NPegoTBPALLEHUA U YPEryIMpPOBaHUA KOHQ/IMKTA MHTEPEeCOB B KOHKPETHOM CUTyauuu, Koraa
rocyAapCTBEHHOMY C/YKALLLEMY CTasI0 M3BECTHO O BO3MOMKHOCTU TaKOro KOHQ/MKTA.

3.2. OnncaHue cuTyauum

foCcy[apCTBEHHbIA  CAYMKAWMIKA  y4acTBYyeT B OCYLLECTBIEHUM  OTAENbHbIX  QYHKLMINA
rocyapCTBEHHOIO YNpaBieHUA B OTHOWEHUW GaHKOB M KPeguTHbIX OPraHW3aumii, B KOTOPbIX Cam
rOCYapCTBEHHbIA CAyMKalMA, €ro POACTBEHHUMKU MAW WHble NMLa@, C KOTOPbIMM CBfi3aHA JIMYHas
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CAYMKALLEro, MMEeKT BKAaAbl IMb60 B3anMHble 06A3aTeNbCTBa,
CBA3aHHble C OKasaHMem GUHAHCOBBIX yCayr (KpeauTHble 06A3aTeNbCTBa, OKasaHMe BPOKEPCKUX ycayr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha PblHKe LLeHHbIX bymar u gp.).

Mepbl NpeaoTBpaLLEHUA U YPEryIMpPoBaHUSA

FocygapCTBEHHOMY CAyXKallemy cieayeT yBeAOMWTb O Ha/lMuMWU IMYHOMN 3aMHTEepPecoBaHHOCTU
npeacrasuTeNs HaHUMaTeNA U HEeNOCPEACTBEHHOMO HavaibHMKa B MMCbMeHHOW dopme.

MpeacraBuTeNto HaHMMATENA PEKOMEHAYETCA A0 NPUHATUA rOCYAapCTBEHHbIM CAYXKalMM Mep no
YPEerynmpoBaHuio KOHOANKTA MHTEPECOB OTCTPaHWTb FOCYAapCTBEHHOrO C/YKallero OT MCMOHEeHUA
OONKHOCTHbIX (Cy»ebHbIx) 0683aHHOCTEN B OTHOLWEHMMW 6AHKOB M KPeaUTHbIX OpraHu3aLmii, B KOTOPbIX
CaM roCyAapCTBEHHbIN CAYXalliuii, ero PoACTBEHHUKM UAM MHbIE ANLA, C KOTOPbIMW CBA3aHa /iMYHanA
3aMHTEePEeCOBAHHOCTb FOCYAAPCTBEHHOIO C/AYXKALLEro, MMEIOT BKAaAbl IM60 B3aMMHble 0653aTeNbCTBa,
CBA3aHHble C OKasaHMem PpUHAHCOBbIX yCAYyr (KpeauTHble 06A3aTeNnbCcTBa, OKasaHe BPOKEepPCKUX ycayr
MO Y4acTMIO B OPraHM30BaHHbIX TOPrax Ha pPbiHKE LEeHHbIX Bymar n ap.).

4. KOHONMKT MHTEPECOB, CBA3aHHbIM C NOAyYeHMeM NOAAPKOB U yCayr

4.1. Onucanme cutyaumm

locynapCTBEHHbIN CAyXalWmiA, ero poACTBEHHUKM WAWN UHble N1LA, C KOTOPbIMWU CBA3aHA JIMYHaA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/YKALLEro, NOAyYatoT NoAapPKM UAN UHble bnara (becnnaTtHble
YCNYIU, CKUAKKU, CCYAbl, ONAaTy pasB/ieYeHU, OTAbIXa, TPAHCMOPTHbIX PACXOA0B U T.4.) OT GU3NYECKUX
ML, N/MAn opraHnsaumii, B OTHOLLIEHMM KOTOPbIX FOCYAAPCTBEHHbIA CAYXAlUMIA OCYLLECTBAAET WK
paHee ocyLecTBAAN OTAeNbHble GYHKLMM rOCyAapCTBEHHOIO YNpaBaeHuUA.

Mepbl NpeAoTBPALLEHUA U YPETrYIMPOBaAHUS

FocyapcTBEHHOMY CAyXKallleMy W ero poACTBEHHMKAM PEKOMEHAYEeTCA He MPUMHMMATb NogapKu
OT OpraHM3auuii, B OTHOLUEHUM KOTOPbIX TOCYAAPCTBEHHBIN CAYXKaLLMA OCYLLECTBAAET MAU paHee
OCYLLECTBAAN OTAeNbHble QYHKUMU TOCYAapCTBEHHOIO YMNpaB/ieHUsi, BHE 3aBUCUMOCTM OT CTOMMOCTM
3TUX NOAAPKOB M NOBOAOB AapeHuUs.

MpeacTaBUTENIO HaHMMATENSA, B C/lyYae ec/iv emy CTaio M3BECTHO O MOJIYYEHUM FOCYAAPCTBEHHbIM
CNY}KalMM nogapKa oT GPU3NYECKUX NUL, AN OPraHN3aumiA, B OTHOLIEHUM KOTOPbIX FOCYAapCTBEHHbIN
CAYXKallMA  OCYLLEeCTBAAET WAM paHee OcCYWECcTBAANA OTAe/bHble QYHKUMM  rocyAapCTBEHHOro
ynpasneHuna, HeobXoAMMO OLEHMWTb, HACTONbKO MOMYYEHHbIN MNOAAPOK CBA3aH C WCMOJAHEHUEM
JO/MKHOCTHbIX 06Aa3aHHOCTEN.

Ecan nopapoK cBA3aH C  MCMOIHEHMEM [O/XMHOCTHbIX 06A3aHHOCTEN, TO B OTHOLWIEHMM
rocy4apCTBEHHOMO CAYKalllero A0/XHbl BbiTb MPUMEHEHbI MEPbl AUCLMNINHAPHOW OTBETCTBEHHOCTH,
YUUTbIBAA XapaKTep COBEPLIEHHOro rocyAapCTBEHHbIM CAYXKalllMM KOPPYMNLMOHHOMO NpaBoHapyLleHus,
ero TAMeCTb, O06CTOATENbCTBA, MPU KOTOPbIX OHO COBeplueHo, cobaAeHMe rocyAapCTBEHHbIM
CAYXKaLMM APYrnx orpaHUYeHuin 1 3anpeTtos, TpeboBaHUIM 0 NpeaoTBpalleHMM Uan o6 yperyamposaHum
KOHOMKTA MHTEPECOB U MUCNOSHEHME UM 06S3aHHOCTEN, YCTaHOBAEHHbIX B LIeNAX NPOTUMBOAENCTBUA
KOPPYNuUUK, a TakKe NpeLlecTByolmMe pe3yabTaTbl UCNONHEHUSA TOCYAAPCTBEHHbBIM CAYXKaLLMM CBOUX
[OJI)KHOCTHbIX 06A3aHHOCTEN.

Ecan nofapok He cBfA3aH C UCMOJAHEHWEM [OOJIKHOCTHbIX 0653aHHOCTEN, TO rocyaapcTBeHHOMY
CNy)KalleMy peKoMeHAyeTcs yKa3aTb Ha TO, 4YTO MNOJyYyeHWe MOoAAapPKOB OT 3aUHTepPecoBaHHbIX
dU3MYECKMX UL, U OPraHM3auMii MOKET HaHecTM YpPOH penyTauuu rocyAapCTBEHHOro opraHa, wu
No3TOMY IBNAETCA HeXenaTeNbHbIM BHE 3aBUCMMOCTM OT NOBOAA AaPeHMA.



B cnyyae eciuM  npeactaButeNb  HaHMmatensa ob6nagaet  vMHbopmauven O MosyyeHun
POACTBEHHMKAMM FOCYAaPCTBEHHOMO C/YXKalLero NoAapKoB OT GU3MYECKUX UL, U/MAKN OpraHu3auuii, B
OTHOLUEHMM KOTOPbIX FOCYAAPCTBEHHDbIN CNYXKaLLMIA OCYLLECTBAAET AN PaHEe OCYLLECTBAAN OTAE/bHble
dYHKLMM rocyAapcTBEHHOTO YNpaBaeHUs, PeKOMEeHAYeTCs:

- YKas3aTb roCcyZapCTBEHHOMY CAy)Kawemy, YyTo $aKT nonyyeHua MNOZAPKOB BAEYET KOHQGIMKT
WHTEpecos;

- NPeAI0KNTb BEPHYTb COOTBETCTBYHOLMI NOAAPOK UM KOMMEHCUPOBATbL €r0 CTOMMOCTb;

- 0 NPUHATUA FOCYAAPCTBEHHBIM CAYXKAWMM Mep MO YPEery/iMpoBaHUIO KOH(IMKTa MHTepecos
OTCTPAHUTbL rOCYAAPCTBEHHOTO C/YMKALLETO OT UCMOJIHEHUA AONKHOCTHbLIX (CNy*KebHbIX) 0bA3aHHOCTEl B
OTHOLLEHMM GU3NYECKUX L, U OPraHN3aLLMIA, OT KOTOPbIX Bbl MOAYYEH NOAAPOK.

KommeHTapui

YcTaHOBNEH 3anpeT roCyAapCTBEHHbIM  CAYXAWMM  MOAYy4aTb B CBASU C  MUCNOJHEHUEM
OOMKHOCTHbIX 06A3aHHOCTEN BO3HArpaXKAeHMA OT PUINYECKMX U IOPULNYECKUX NL,

BmecTte c Tem, npoBepsAemas opraHvM3auma Uan ee NpeacTaBUTENM MOTYT NOMbITaTbCA NOAAPUTD
rocy4apCTBEHHOMY C/yKallemMy MoJapoK B CBA3M C OOLWENPUHATbIM NOBOAOM, Hanpumep, B CBA3MU C
npasgHOBaHMEM OHA POXAEHMA WAWM MHOFO MNpasfHuMKA. B AaHHOW cuTyauMum NOJApPOK He MOXKeT
OLHO3HAYHO CYMTATbCA MOJIYYEHHbIM B CBA3M C MWCMOJIHEHMEM [OJIKHOCTHbIX 00s3aHHOCTEN W,
cnefoBaTe/IbHO, BO3HMKAET BO3MOXHOCTb 0OOMTU 3anpeT, yCTaHOB/IEHHbIV B 3aKOHOAaTeNbCcTBE. Tem He
MeHee, HeobXo0ANMMO YuUTbIBaTb, YTO MOJYYEHME NOAAPKa OT 3aMHTEPECOBAaHHOW OpPraHU3aLumK CTaBuT
rOCyapCTBEHHOTO CAYXKALLEro B CUTYauMo KOHOAMKTA WHTepecoB. [osiydeHHas BbIroAa MOMXKeT
HEeraTMBHO MOB/IMATL HA UCNOJIHEHME UM AO/IKHOCTHbIX 06A33aHHOCTEN M 0OBEKTUBHOCTD MPUHUMAEMBbIX
peweHunii. Kpome TOro, Takue [eNCTBMA MOFYyT BbI3BAaTb Yy rparKAaH OOOCHOBaHHblE COMHEHMA B
6ecnpuCTPaACcTHOCTN FrOCYAAPCTBEHHOIO CAYKALLErO M, TEM CaMbIM, MOMYT HaHeCcTU ywepb penyTauuu
rocyapCTBEHHOIO OpraHa M rocy4apCcTBEHHOMN cnykbe B LeNOM.

To ke camoe OTHOCUTCA M K MNOoJapKam, MoJiydyaembliM OT 3aMHTEPECOBAHHOM OpraHusauumu
POACTBEHHMKAMM FrOCYAaPCTBEHHOIO CyKallero. [eicTByollee 3aKOHOAATEIbCTBO HE YCTaHABAMBAET
HUKAKUX OrPaHUYEHWI Ha NOJlyYeHWe MNOAAPKOB M MHbIX Gaar PoACTBEHHUMKAMM FOCYAAPCTBEHHbIX
cnyxKawmx. HecmoTpa Ha 3To, cnefyeT yunuTbiBaTb, YTO B DOMIbLUIMHCTBE Cy4aeB NoAo6Hble NMoAapKM
BbI3BaHbl KeJlaHMeM 000MTU CyLLeCcTBYIOWME HOPMATUBHbIE OFPaHUYEHUA U NOBAUATL HA AEUCTBMA U
peLleHunA rocy4apCTBEHHOIO CayKallero.

4.2. OnucaHue cutyauuu

FoCyAapcTBEHHDBIN CAYMKALMIA OCYLLECTBAAET OTAENbHble GYHKLMM roCyAapCTBEHHOMO YNpaBaeHUs
B OTHOLUEHUWN GU3NYECKMX NIULL N OPTraHM3aLNiA, KOTOpble NPEeAOCTaBAANN UK NPEeAOCTaBAAIT YCYIY,
B TOM YMCAe NAaTHble, rocyAapCTBEHHOMY CAYXallemy, ero PoACTBEHHUKAM WAW WMHbIM nuam, C
KOTOPbIMM CBA3aHa NMYHAA 3aNUHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YXKaLLero.

Mepbl NpeAoTBpaLLEHMS U YPEryIMpoBaHms

FocygapcTBEHHOMY — CAy»Kallemy cnegyeT  yBeAOMUTb  MNPEACTaBUTENs  HaHumaTtena u
HenocpeAcTBEHHOrO Haya/ibHMKa B MMCbMEHHOM GopMe O HaIMuMM IMYHOM 3aUHTEPECOBAHHOCTH,

MpeactaBuTento  HaHMMmaTena  ciegyeT  OUEHWTb,  AENCTBMTENbHO /I OTHOLUEHMSA
rocyAapCTBEHHOrO CNYXKALLEro C yKasaHHbIMU GU3NYECKUMM NULLAMU M OPraHn3aLMAMM MOTYT NPUBECTU
K HEO6bEKTMBHOMY MUCMONHEHMIO MM AO0NKHOCTHbIX 06A3aHHOCTEN. EC/IM BepOATHOCTb BO3HUMKHOBEHUSA
KOH(NIMKTA MHTEPECOB BbICOKA, PEKOMEHAYeTCA OTCTPaHMTb rOCYAapCTBEHHOrO CAyMKalero ot
WCMOMHEHNA AOMKHOCTHbIX (CNy»ebHbiX) 06s3aHHOCTEM B OTHOWEHUM GUIMYECKUX UL, UAK
OpraHuMsauuii, KoTopble MPeAOCTaBAANM MAM NPeAoCTaBAAOT YCAYrM, B TOM UYMCAE NAaTHble,
rocyAapCTBEHHOMY CAYXKallemy, ero poACTBEHHWKAM WA MHbIM iMLAM, C KOTOPbIMU CBA3aHa JIMYHaA
3aMHTEepPEeCOBaHHOCTb rOCYAAPCTBEHHOTO C/IYKaLLEero.

4.3. Onucanune cutyaumm
FocyfapcTBEHHbIV CAYKALMIA NOAYYaeT NOAAPKMU OT CBOErO HENOCPeaCTBEHHOIO NOAYNHEHHOTO.

Mepbl NpefoTBPaLLEHMA U YPEryIMPOBaHUSA



FocyfapCTBEHHOMY C/YKALLEMY PeKOMEHAYeTCs He NPUHMMATb NOAAPKM OT HenocpeacTBEHHbIX
NOAYMHEHHbIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM M noBoga gapeHusa. OcobeHHO cTporo crepyet
NOAXOAMTb K MOJYYEHMIO PEryNspHbIX MOAAPKOB OT O4HOTO AapuUTens.

MpeactaBUTeNt0O HaHMMATENs, KOTOPOMY CTano WM3BECTHO O TOJIyYeHUW rOCy[apCTBEHHbIM
CNYXKALMM NOAAPKOB OT HEMNoCPeACTBEHHbIX MOAYMHEHHbIX, C/ledyeT yKasaTb rocyfapCTBEHHOMY
C/yKalleMy Ha To, YTo NoAobHbIM NOJAPOK MOMKET PacCMaTPMBATLCA KaK MNOJIYYEeHHbIM B CBA3M C
MCMONIHEHNEM AO0/IKHOCTHbIX 06A3aHHOCTEN, B CBA3W C 4YeM MNoAobHas NpakTUKa MOMKeT MNoB/eYb
KOHQIMKT MHTEPECOB, a TaKXKe PEKOMEHZO0BATb rOCYAapCTBEHHOMY C/yXKallemy BEpHYTb MOAyYeHHbIN
NoAaPOK AAPUTENIO B LLeNAX NPeAoTBPaLleHMsA KOHGANKTA MHTEPECOB.

5. KOHAUKT MHTepecoB, CBA3AHHbLIN C MMYLLECTBEHHbIMM 06A3aTenbcTBamm M cyaebHbIMK
pasbupatenbcTBamm

5.1. OnucaHue cutyauunm

fOCy[apCTBEHHbIN  CAYMKAlWMKA  y4aCTBYET B OCYLLECTBAEHMW  OTAENbHbIX  QYHKLUNIM
rocy4apCTBEHHOTO YMpaB/ieHUsA B OTHOLIEHWW OpraHM3aumu, nepen KOTOPOW Cam rocyAapCTBEHHbIN
CAYXaLmMit /uam ero PoOACTBEHHUKN MMEIOT MMYLLLECTBEHHbIE 0653aTe/IbCTBa.

Mepb! NpeaoTBpaLLeHUA U YPeryiMpoBaHus

B 3TOM ciyyae rocygapcTBEHHOMY CAyXKallemy WM ero poACTBEHHMKAM peKoMeHayeTcs
YPerynmpoBaTb MMeloLWwmecs UMyLLEeCTBEHHbIe 06A3aTeNbCTBa (BbINAATUTL AOAT, PAcTOPrHYTb AOrOBOP
apeHabl 1 T.4.). MNpy HEBO3MOKHOCTU CAeNaTb 3TO, rOCYAapCTBEHHOMY CAYKaLWeMy CleayeT yBegoMUTb
npeacTtaBuTeNs  HaHMMaTeNa WM HENOCPEeACTBEHHOrO  Haya/lbHMKA O  HaAWuMKM  IMYHOM
3aMHTEePEeCOBaHHOCTM B NMCbMEHHOM dopme.

MpeactaBuTeNto HaHUMMATENA PEKOMEHAyeTcA MO KpalHeWl mepe [0  yperyiMpoBaHus
MMYLLLECTBEHHOTO 0653aTeNbCTBAa  OTCTPAHWUTb  FOCYAAPCTBEHHOrO  CAYMKAWEro OT  MCMNOJHEeHMUsA
OONIKHOCTHBIX  (CNyXebHbix) o6A3aHHOCTEN B OTHOLWEHWM OpraHM3auMu, nepen, KOTOPOM cam
roCyAapCTBEHHbIN CAYXKaWMii, ero POACTBEHHWKM MAW MHble NULA, C KOTOPbIMM CBA3aHa /MYHaA
3aMHTEePeCOBaHHOCTb rOCYAaPCTBEHHONO C/YXKALLEro, UMEIKOT MMYLLECTBEHHble 06A3aTeNnbCTBa.

5.2. OnucaHwne cutyaumm

FfocynapcTBeHHbIN  CAyXKalMid  yyacTByeT B OCYLLECTBJAEHUM  OTAENbHbIX  QYHKUWWA
rocyJapCTBEHHOrO YMpaB/ieHMA B OTHOLWIEHUW KPeauTOpPOB OpraHusauuu, BAagenblamu  Uaun
paboTHMKaMM KOTOPbIX ABAAIOTCA POACTBEHHUKM FOCYAAaPCTBEHHOIO C/YKALLEro.

Mepbl NpeaoTBpaLLEHMS U YPEryIMpoBaHms

FocyfapCcTBEHHOMY  CAyXKawemy ciaegyeT  yBeAOMWTb  MpPeacTaBuTeNs  HaHMmatens MU
HenocpeaCcTBEHHOrO HayaNbHWKa O HAIMUYMM IMYHOW 3aUHTEPEeCOBAHHOCTM B MMCbMEHHOMN dopme.

MpeacTaBUTeNl0 HAHMMATENA PEKOMEHAYEeTCA OTCTPaHMTb FOCYAAPCTBEHHOMO C/yXKawero oT
MCMOMIHEHNA AO/MKHOCTHBIX (CAy»KebHbIX) 06A3aHHOCTEN B OTHOLWIEHWW KPeauTOPOB OpraHM3auuu,
BAaAENbLAMU UAN COTPYAHUKAMM KOTOPbIX ABAAKOTCA POACTBEHHMKM FOCYAAaPCTBEHHOrO CAYXKalLero
WY WHblE NLA, C KOTOPbIMU CBA3aHa /IMYHAA 3aMHTEPECOBaHHOCTb rOCYAapCTBEHHOrO CAYKallero.

5.3. OnucaHue cuTyauum

lfOCynapCTBEHHbIM  CAyXaluie  y4acTBYeT B OCYLLECTBJAEHUM  OTAENbHbIX  PYHKLMNA
roOCy4apCTBEHHOrO YMNpPaBNeHMA B OTHOLWEHWM OpraHM3aLMM, KOTopaa WMeeT WMYLLeCTBEHHbIE
0b6s3aTenbCcTBa Nepes, rocyfapCTBEHHbIM CAYXKALWMM, ero PoACTBEHHWKAMM, WU MHbIMU IMLL@AMU, C
KOTOPbIMM CBA3AHA IMYHAA 3aUHTEPECOBAHHOCTb rOCYAAaPCTBEHHOIO C/Y KaLLero.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

FfocynapCTBEHHOMY — C/yKallemy — c/iegyeT  yBeAOMMUTb  MPeACTaBUTENs  HaHUmaTena u
HenocpeAcTBEHHOTO HaYya/IbHMKA B MMCbMEHHOMN GOpPME O HA/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MpeactaBuUTeNt0O  HaHUMATENA PEKOMEHAyeTcA MO KpaliHeil mepe [0  Ypery/MpoBaHus
MMYLLLECTBEHHOTO 0653aTeNIbCTBA  OTCTPAHWUTL  FOCYAAPCTBEHHOrO  CAYXKAWEro OT  MCMNOJIHEHMUSA



AO/KHOCTHbIX (CJ'Iy)'Ke6HbIX) obasaHHoCTEN B OTHOWEHWUN opraHunsauuu, KOTOpa“ nmeet
nmyuleCTteeHHbIe obnasaTenbcTBa nepen rocyaapCrBeHHbIM CAyXawmm, ero poactBeHHUKamMmuM WU
UHbIMU nUaMU, C KOTOPbIMU CBA3aAHA JIN4HAA 3aUHTEPECOBAHHOCTb roCya4apCTBEHHOIO CayXKallero.

5.4. OnucaHue cuTyauum

FocyapCTBEHHbIV CAYXKaLLMA, ero POACTBEHHUKN UAM UHbIE NULA, C KOTOPbIMU CBA3AHA AUYHasA
3aMHTEPEeCOBAHHOCTb FOCYAAaPCTBEHHOIO C/YXKALLErO, YHaCTBYIOT B Ae/le, pacCMaTpMBaeMoM B cyaebHOM
pa3bupaTtenncTse ¢ PU3NYECKUMM NLAMMN U OPFraHU3aLMAMMU, B OTHOLIEHWUMN KOTOPbIX FOCYAaPCTBEHHbIN
CNYXKaLWMI OCyLWecTBAAET OTAENbHblE GYHKUMN rOCYapCTBEHHOIO YNpaBaeHuUA.

Mepbl NpeaoTBpaLLEHNA U YPETYANPOBAHUSA

focyaapCTBEHHOMY  CAyXKalemy caeayeT YBeAOMUTb  NpPeACcTaBUTENs  HaHMmaTena U
HenocpeACcTBEHHOro HavyabHUKa B MMCbMEHHOM GpopMe O HalMUYNM IMYHOM 3aUHTEPECOBAHHOCTU.

MpeactaBuTeNt0 HaHMMATENA PEeKOMEeHAyeTcA OTCTPaHUTb TOCYAapPCTBEHHONO CAyXKalero oT
WCNONIHEHWNSA A0KHOCTHbIX (CNyKebHbIX) 0653aHHOCTEN B OTHOLIEHUU GPUINYECKMX NULL U OpraHM3aLuii,
KOTOpble HaxogATcs B CTaguu cypebHoro pasbupaTtenbcTBa € roCyAapCTBEHHbLIM CAYMAWMM, €ro
POACTBEHHMKAMW WAM  UHBIMW  JIMLUAMM, C KOTOPbIMM CBSi3aHa JIMYHAA 3aMHTEPEeCcOBaHHOCTb
roCyfapCcTBEHHOTO CAYXKaLLEero.

6. KOHOAMKT MHTepecoB, CBA3aHHbLIA C B3aumogencTBnem c 6biBWKMM paboTogatenem W
TPYAOYCTPOMCTBOM MOC/E YBOJIbHEHWA C FOCYAAaPCTBEHHOM CNYK6bI

6.1. OnncaHue cuTyauum

lfocynapCTBEHHbIM  CAyXalyiA - y4acTBYeT B OCYLLECTBJAEHWM  OTAENbHbIX  QYyHKUNUN
rocy4apCcTBEHHOrO YMpaBAeHWA B OTHOLEHWM oOpraHuM3auuu, BAALENbLEM, PYKOBOAWUTENEM WM
paboOTHMKOM KOTOPO OH AIBAAACA A0 NOCTYN/EHUA Ha FOCYAapPCTBEHHYHO CNYXKOY.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocygapCTBEHHOMY C/YHKALLLEMY B C/lyYae NMopyYeHna emy oTAeNbHbIX GYHKLMIN rocyAapCTBEHHOMO
yNpaB/ieHNs B OTHOLUIEHWUM OPraHM3aLMK, BAageNbLeM, PYKOBOAMUTENEM UAN PAaBOTHMKOM KOTOPOM OH
ABNANCA L0 NOCTYMJEHMS HA FOCYLAPCTBEHHYIO CAYKOY, peKomMeHAayeTcs yBeAOMWUTb MpeacTaBuTens
HaHWMMaTenNs N HeNoCPeACTBEHHOIO HaYa/ibHUKA B NMCbMeHHOM popme o dakTe npeablayen paboTol B
,El,aHHO[;I opraHnsaummn n o BO3SMOXXHOCTU BOSHMKHOBEHUA KOHd).I'IVIKTHOl‘/JI CUTYyauun.

MNpeactasutentd HaHMMaTeNa pPeKoMeHAyeTcA OueHWUTb, MOryT /M B3aMMOOTHOLLEHMA
rocyZapCTBEHHOrO CAy)Kawero c bbiBWMM paboTtogatenem MOBAUATL Ha OOBEKTUBHOE MWCMOJIHEHME
OO/MKHOCTHbIX 00f3aHHOCTE M noBiedb KOHPAMKT MHTepecoB. B ciyyae ecam cywectsyeT 60nbluas
BEPOATHOCTb BO3HUMKHOBEHMA KOH(IMKTA MHTEPECOB, NPEACTaBUTENIO HAHMMATENA PEeKOMEHAyeTcs
OTCTPAHUTb rOCYAAPCTBEHHOTO C/IYKALLETO OT UCMOJIHEHUA AOMKHOCTHBIX (CNy»KebHbIX) 0683aHHOCTEN B
OTHOLLEeHWM bbiBLero pabotoaartens.

KommeHTapui

FoCy[apCTBEHHbIW CAyXKalMii, NOCTYNUBLUMA Ha rOCYAAPCTBEHHYIO CAy»KOy B rocyaapcTBEHHbIN
OpraH W3 OpraHM3aLMM YaCTHOTO CEKTOPA, MOMKET COXPaHWUTb APYXKECKMEe OTHOLWEHUA CO CBOMMM
ObIBLUMMW KOIIEraMM M CUMNATUIO K 3TOM OpraHnsaumu B Lesom. BoamorkHa 1 obpaTHas cuTyaumsa, npu
KOTOPOI rOCYZApPCTBEHHbBIN CAYMKAWMIA NO TEM WAW WMHBIM MPUYMHAM MUCMbITbIBAET HEMPUA3Hb K
6biBLIEMY paboToaaTento.

N ppyxeckoe, UM BparkaebHoe OTHOWEHWE K NPOBEPAEMON  OpraHM3auun  moryT
BOCMPENATCTBOBATb OOBEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHBIM CAYXKALMM €ro AONKHOCTHbIX
06s3aHHOCTE.

Mpn 3TOM HEOBXOAMMO OTMETUTb, UYTO HaAMYME CUMNATUM WAW AHTUMNATUM K ObiBLUEMY
paboTofaTento B COOTBETCTBMM C AENCTBYIOLWMM 33aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOM
3aMHTEPECOBAHHOCTbIO, T.K. HE BNIEYET BO3MOXKHOCTM MOJYYEHUA [O0XO[0B A1A FOCYAAPCTBEHHOrO
CNYKALLEro, Y1eHOB €ro CEMbM WAWM OpraHM3aLMii, C KOTOPbIMU FOCYAAPCTBEHHbIA CAYMKAWMI CBA3AH
GUHAHCOBBLIMU MAK UHbIMUK 06A3aTeNbCTBAMM.



Tem He MeHee, cnegyeT Y4UTbIBAaTb, YTO B COOTBETCTBMWM C MyHKTOM 5 yactm 1 cratbm 18
depepanbHoro sakoHa N 79-®3 rpaxkgaHcKuii cayKawmii 06a3aH He coBepluaTb AeNCTBUA, CBA3AHHbIE C
B/IMAHMEM KaKUX-IMBO NINMYHBIX, UMYLLECTBEHHbIX (GMHAHCOBBLIX) U MHbIX MHTEPECOB, MPENATCTBYHOLLNX
[06p0OCOBECTHOMY UCMONHEHUIO AO/I}KHOCTHbIX 06f3aHHOCTEN.

6.2. OnncaHue cuTyauum

FfocyfapCTBEHHbIM CNYXKAWMN BeAeT MNeperoBopbl O TPYAOYCTPOWCTBE MOCNAE YBOJbHEHWUA C
rocyapCcTBEHHOM cAy»Kbbl Ha paboTy B OpraHM3auMilo, B OTHOLEHMM KOTOPOW OH oOcCyliecTBaseT
oTAenbHble GYHKUMM rocyaapCcTBEHHOTO YNPaBAeHUA.

Mepbl NnpeoTBpaLLEHUA U YPEeryINpPOBaHUA

FocynapcTBEHHOMY CyXKallemy PEKOMEHZYeTCA BO3AEPKMBATbCA OT BEAEHUA NEPEroBOpoB O
nocneaylowem TPYyAOYCTPOMUCTBE C OPraHM3aumsmMu, B OTHOLUEHWMM KOTOPbIX OH OCyLecTBaAseT
oTaenbHble  QYHKUMW  FOCY[APCTBEHHOrO  ynpasneHuA. [pu NOCTYNAE€HUMM  COOTBETCTBYHOLLMX
npessioXKeHU OT MNPOBEPAEMON OPraHM3auMM TOCYZAPCTBEHHOMY C/YMKALLEMY PEKOMeHAyeTcs
0TKa3aTbCA OT UX 0BCYKAEHMA [0 MOMEHTA YBOJIbHEHUA C rOCYAaPCTBEHHOMN CAYKObI.

B cnyyae ecivM  yKasaHHble MeperoBopbl O MOC/AEAYOWEM TPYAOYCTPOMCTBE  HAYasuCh,
rocyfapCTBEHHOMY  CAyXKallemy  ciefyeT  yBeLOMUTb  MpeacTaBuTens HaHMMmaTens
HenocpeaCcTBEHHOIO HAa4Ya/IbHUKA B MMCbMEHHOMN GOPME O HA/IMYUM JIMYHOM 3aUHTEPECOBAHHOCTY.

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKawero oT
MCMONHEHNA [OO/MKHOCTHbIX (CNy:KebHbix) 0bA3aHHOCTEN B OTHOLEHWM OpraHM3aumun, C KOTOPOMN OH
BEAET NeperoBopbl 0 TPYA0YCTPOMCTBE NOC/E YBOJIbHEHUSA C FOCYAaPCTBEHHOM CNYKObI.

C TpyZoycTpoicTBOM 6bIBLUMX TOCYAAPCTBEHHbIX CAYMKALMX TaKKe CBA3aH LeNblid pag cuTyauui,
KOTOpble MOryT NoB/AeYb KOHGAUKT MHTEPECOB M HAaHECTM yluepb penyTaumumn rocyaapcTBEHHOro OpraHa,
HO NpPW 3TOM He MOryT 6biTb B HEOHXOAMMOW CTEMEHW YpPerynnmpoBaHbl B pPamMKax [AEeUCTBYHOLLEro
3aKoHO4aTeNbCTBaA, Hanpumep:

- ObIBIIMI TOCYAAPCTBEHHbIM CAYyXalLMIA NocTynaeT Ha paboTy B YacCTHyl oOpraHu3auMio,
perynapHo B3aMMOAEMNCTBYIOLWLYIO C TOCYZAapCTBEHHbIM OPraHoM, B KOTOPOM FOCYAapCTBEHHbIN
CYXKalMii paHee 3aMelLan A0KHOCTb;

- ObIBLIMIN TOCYAAPCTBEHHbINA CAYMKALWMM cO34aeT COOCTBEHHYIO OPraHU3auUmio, CyLLECTBEHHOM
YacTbl0 4eATE/IbHOCTM KOTOPOW ABAAETCA B3aMMOLEWNCTBME C rOCYAAapPCTBEHHLIM OpPraHOM, B KOTOPOM
roCcyZapCTBEHHbIN CYXKALWMIA paHee 3ameLan AOKHOCTb;

- TOCYAAPCTBEHHbIN CAyXKallMi NpoaBuraeT onpeseneHHble NPOeKTbl C Tem, 4YTobbl nocse
YBOJIbBHEHMA C rOCYAapCTBEHHOM CY*KObl 3aHMMATLCA UX peanm3aumnen.

7. CuTyaummn, cBA3aHHble C ABHbIM HapylleHWEeM rocyAapCTBEHHbLIM C/YXKaLLMM YCTaHOBAEHHbIX
3anpeTos

7.1. OnncaHne cutyaumm

FocynapCTBEHHbIM CAyXKallMiA NonyvyaeT Harpafbl, MNOYeTHble M ChneuuanbHble 3BaHWA (33
WCK/IIOYEHMEM HAY4YHbIX) OT WHOCTPAHHbIX FOCYAAPCTB, MeXAYHapOAHbIX OpraHusauuii, a TaKxke
NONNTUYECKUX NAPTUIA, APYTUX OBLLECTBEHHBIX 06beAMHEHUI U PENUTUO3HBIX 0O bEANHEH U,

Mepbl NpefoTBPaLLEHMA N YPETYIMPOBAHNA

B cootsetcTtBMM ¢ nyHKTOM 11 yactn 1 ctatbm 17 ®epepanbHoro 3akoHa N 79-P3 rpakgaHcKomy
cayXalwemy 3anpelaetca NpuHUMaTb 6e3 NMCbMEHHOro paspelleHus NpeacTaBuUTeNAa HaHWMMaTens
Harpazbl, NOYETHbIE U CNeunanbHble 3BaHUA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAaPOAHbIX OpraHM3auuiA,
a TaKKe MOJSIUTUYECKUX MapTUI, APYrMX OOLLECTBEHHbIX 0ObEANUHEHUIA N PENUTUNO3HBIX 0ObEANHEHUN,
€C/IM B €ro AO0/KHOCTHble 0D6A3aHHOCTU BXOAWUT B3aMMOAENCTBME C YKa3aHHbIMU OPraHU3aumsamun u
obbegnHEHUAMMN.

MNpeacrasuTento  HaHMMaTena nNpuM  MPUHATUM  peweHna O  NpefoCTaBleHUn  Uan
HenpenoCTaBAeHUM paspeLleHns PEeKOMEHAYEeTCA YAeNUTb 0cob6oe BHMMAHME OCHOBAHWUIO U LEu
HarpaxgeHus, a TakkKe TOMY, HAaCKOJIbKO NMOAyYeHMEe TPaKAAHCKUM CAYMKALLMM Harpagpbl, NOYETHOTO U
CNeLmManbHOro 3BaHNA MOXKET NOPOAUTb COMHEHME B ero 6eCnpuCcTPacTHOCTU U 0O BEKTUBHOCTY.
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7.2. OnncaHue cuMTyauum

FfoCcy[apCTBEHHbIA. CAYXAWMK B XO0A4e NPOBEAEHUA KOHTPOJbHO-HAA30PHbLIX MEpPONpPUATUIA
OOHApy)KMBaeT HApyLeHMsAs  3aKOHOLATENbCTBA. [OCY[APCTBEHHbIN  CAYXKAWMKA  peKoMeHayeT
OopraHv3aumMm ANA YCTPAHEHWs HapyLUeHUN BOCMONb30BATLCA YC/AYraMuM KOHKPETHOM KOMMNAHWUM,
BNafeNbLaMM,  PYKOBOAMTENSAMM  WUAM  COTPYAHMKAMM  KOTOPOM  ABAAKOTCA  POACTBEHHWKM
rocy4apCcTBEHHOrO CAYXalWero WM MHble NiMua, C KOTOPbIMM CBA3aHa JIMYHAA 3aUHTEPecoBaHHOCTb
rocyapCcTBEHHOTO CAyXallero.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

locysapcTBEHHOMY CAYMKaLLEMY MPU BbIABNEHUM B XO4€ KOHTPONAbHO-HAL30PHbIX MEPONPUATUI
HapyLWeHWH 3aKOHOL4ATENbCTBA PEKOMEHAYETCA BO3AEPKATHCA OT Aa4YM COBETOB OTHOCUTENIbHO TOrO,
KaKuMe opraHM3aumm MoryT BbiTb NPUBAEYEHBI AR YCTPAHEHUSA 3TUX HAPYLLEHUNA.

KommeHTapui

[JaHHas cuTyauusa B UENOM aHaNorMYyHa CUTyauuu, PacCMOTPEHHOM B nyHKTe 2.2 [pu 3Tom
"coBeTbl", NpeaocTaBaAsemMble rocyapCTBEHHbIM C/YXKALMM NPOBEPSEMbIM OpraHM3aumam, MoryT bbiTb
Nno-pasHoMy 0¢pOpM/IEHBI: OHM MOFYT NPeAOCTaBAATLCA B YCTHON ¢dopme, B dopme nmMcem, NepeyHu
pekoMeHAyeMbIX OpraHM3auMii MOryT PasMeLLaTbCA Ha CalTe COOTBETCTBYHOLLEIO rOCyAapCTBEHHOMO
opraHa M T.4. B nwobom cnyyae, ecnm rocyAapCTBEHHbIA CAYXKAWMA He NpoCcTo WUHPopmMUpyeT
NPoBepSAEMYI0 OpraHu3aumio 060 BCex KOMMaHUAX, NPeaoCTaBAAWMX B AAaHHOM PErMoHe YCayru,
HeobxoaMmble AN YCTPAHEHWS BbIAB/IEHHbIX HapyWeHWA, a BblAENAET KaKMe-TO KOHKPETHble
opraHusaummn, nogobHoe noBeaeHMe ABNAAETCA HapyLUEHUEM U NOANEKUT PACCMOTPEHMIO Ha 3aceaHnm
KomMuccuu. HecmoTpa Ha TO, 4YTO peKOMeHZAUMM TroCcyAapCTBEHHOrO C/AyMKallero Mmoryt 6biTb
0bycnoBneHbl HE KOPbLICTHbIMKU COODparKeHMAMU, a CTpemieHMeM obecneunTtb KayvyecTBeHHoe
YyCTpaHEHWE HapylleHuin, noAaobHble coBeTbl 06ecneynBardT BO3MOMKHOCTb MOJIyYEHMA [O0XOA0B
POACTBEHHMKAaMM TOCYAAPCTBEHHOIO CAYMKALWLEr0 WM WMHbIMM CBSI3aHHbIMM C HUM JIMLAMU U,
cnenoBaTebHO, NPUBOAAT K BOSHUKHOBEHWUIO IMYHOM 3aUHTEPECOBAHHOCTM.

7.3. OnncaHne cutyaumm
FoCyAapCTBEHHBIN  CAYXKALWMIA  BLIMONHAET WHYIO OnJaunBaemyto paboTy B opraHusaumax,
bUHaHCMpPYeMbIX MHOCTPaHHbIMM FOCYAapCcTBAMM.

Mepbl npeaoTBpaLLEHNA U YPErYINPOBAHUA

B cootsetctBum ¢ nyHKTOM 17 yactm 1 ctatbm 17 PegepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
C/yXKalleMy 3anpeLlaetca 3aHMMaTbcA 6e3 MUCbMEHHOro paspelleHusa NpeacTaBUTeNna HaHumaTena
OMnJIaYnBaemMon AeATeNbHOCTbIO, PUHAHCMPYEMOW WCKAKOUMTENbHO 3@ CYET CPeAcTB MHOCTPAHHbIX
rocyapcTB, MEXAYHapOAHbIX W WMHOCTPAHHbIX OPraHWM3auuin, WHOCTPAHHbIX rpaxgaH u auy 6es
rpa)KOaHCTBa, €CNU MHOE He MPeAyCcMOTPEHO MeXAYHapoAHbiM Jorosopom Poccuiickoi Pepepauun
NN POCCUMCKMM 3aKOHOAATE/IbCTBOM.

MpeactasuTento  HaHMMaTeNA  NpuM  NPUHATUM  peleHnA O  NpefoCTaBAeHUn  Uan
HenpesoCTaBNEHNM YKA3aHHOTO paspelleHna pPeKoOMeHAyeTcs yaAenutb ocoboe BHMMaHWE TOMy,
HaCKO/IbKO BbINO/IHEHWE TPAMAAHCKUM CAYXKalLMM MHOM onnayvMBaemon paboTbl MOXKeT MopoauTb
COMHeHMe B ero 6ecnpucTpacTHOCTU U 06BEKTUBHOCTU, a TaKKe "BbIACHUTL", KaKkyto MMEHHO paboTy OH
TaMm BbINOHAET.

7.4. OnncaHue cMTyauum

loCcynapCTBEHHbIM CAyXKalunii ucnonbsyeT UHOOPMAUMIO, MOJYYEHHYD B XO4Ee WCMOAHEHUA
CNy>KebHbIXx 06fA3aHHOCTEN M BPEMEHHO HeAOCTYMHYH LUMPOKOW OOLLEeCTBEHHOCTM, ANA MOAyYeHUs
KOHKYPEHTHbIX MPEMMYLLECTB NPU COBEPLLEHNN KOMMEPYECKUX ONepauuii.

Mepbl NpefoTBPaLLEHMA U YPEryIMPOBaHUSA
FocypapCTBEHHOMY C/yXKallleMy 3anpelaeTca pasriawatb WAM WCNob30BaTb B LENsX, He
CBAI3aHHbIX C rOCYAapCTBEHHOW CNyXKb0W, cBeAeHWs, OTHEeCEeHHble B COOTBETCTBMM C deaepasbHbiM
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3aKOHOM K CBeAeHUAM KOHPUAEHLMANbHOro XapaKTepa, Uan cay»KebHyto MHbopMaLnio, CTaBlLUME emy
M3BECTHbIMW B CBA3WM C MWCMOJIHEHMEM  [AOO/IKHOCTHbIX 06s3aHHOCTEeW. YKasaHHbIM  3anpet
pacnpocTpaHsAeTca B TOM YMUC/IE U HA MCMNONb30BaHWE HeKOoHUAeHUManbHOW MHPopMaLmMK, KoTopas
VWb BPEMEHHO HEAOCTYMHA WNPOKOW 06LW,ecTBEHHOCTH.

B cBA3M C 3TMM rocygapCTBEHHOMY CAyKallemy cneayeT BO3AeprKUBATbCA OT UCNONb30BaHMA B
JINYHbIX LUEeNax cBeaeHui, CTaBlnx emy U3BECTHbIMM B X04e UCNONHEHUA CyKebHbIx 06a3aHHOCTEN, A0
Tex Nop, NoKa 3T1 CBeAEHUS He CTaHYT AOCTOSHUEM LUMPOKOMN 06LLECTBEHHOCTM.

MNpeacrtaBuTeNto  HaHMMaTena, KOTOPOMY CTano M3BECTHO O GakTe  UCnosib30BaHMA
rocy4apCcTBEHHbIM  CAYXKAWMM  WMHPOPMALMKM, MOJIYYEHHOM B XO4e WCMNOJMIHEHUA  CAYKebHbIX
06A3aHHOCTEN N BPEMEHHO HeAOCTYMHOM LMPOKOM ObLLECTBEHHOCTM, AAA MOJYYEeHUA KOHKYPEHTHbIX
NPENMYLLECTB MPU COBEPLUEHUN KOMMEPYECKMX OMnepaLumii, peKOMeHAYETCA PacCMOTPeTb BOMPOC O
NPUMEHEHNN K FOCYAAPCTBEHHOMY C/yXKallemMy Mep AUCUUNINHAPHOM OTBETCTBEHHOCTU 3a HapyLleHue
3anpeToB, CBA3aHHbIX C [OCYAAPCTBEHHOW  CAy»KOOM, y4MTbIBAA  XapaKkTep COBEPLUEHHOTO
rOCYAapCTBEHHbBIM CAYXALMM KOPPYNLMOHHOMO MpaBOHapyLIeHUA, ero TAXKeCTb, 06CToATENbCTBA, NpU
KOTOPbIX OHO COBEpPLIEHO, COOMOAEHME T[OCYAAPCTBEHHbLIM CAYMKALWMM  OPYTUX OrPaHUYEHUn U
3anpeToB, TpeboOBaHUM O NpPeAoTBPALLEHUMM WAM 0O yperyimpoBaHMM KOHG/IMKTa WHTEPECOB U
NCNOSIHEHNE MM 06A3aHHOCTEMN, YCTAaHOB/EHHbLIX B LENAX NPOTUBOAEMCTBMA KOPPYMUMKM, a TaKkKe
npeawecTeyowne pesyabTaTbl MCMNOAHEHUA TOCYAAPCTBEHHLIM CAYXKAWMM CBOUX AONMHOCTHbIX
obA3aHHOCTEN.

B cnyyae ycTaHOBAEHMS NPU3HAKOB AMCUMNAMHAPHOrO MpocTynka vbo ¢dakTa coBeplueHus
rocyapCcTBEHHbIM C/YXKALMM AeAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapyLleHns
WU cocTaBa MPECTYn/ieHUA, AdaHHaa MHbOopMaLMA NPEeACTaBASETCA PYKOBOAUTENIO rocyAapCTBEHHOro
opraHa Ana peweHus Bonpoca O MPOBeAEeHUM CAYKeOHOW MNPOBEPKM W MNPUMEHEHUN Mep
OTBETCTBEHHOCTU, NPEeAYyCMOTPEHHbIX HOPMaTMBHbIMW MPaBOBbIMM akTamun Poccuiickon degepauumy,
nmbo nepenaeTca B NPaBoOOXPaHUTENbHbIE OpraHbl Mo NoABeA0OMCTBEHHOCTH.




